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Title

This Act is the Land Transport Management Act 2003.

Part 1
Preliminary provisions

Commencement

Sections 40 to 44, 92, and 103(1) and (2) comeinto forceon a
date to be appointed by the Governor-General by Order in

Council.

Therest of this Act comes into force on the day after the date
on which it receives the Royal assent.
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Purpose

The purpose of thisAct isto contribute to the aim of achieving
an integrated, safe, responsive, and sustainable land transport
system.

To contribute to that purpose, this Act—

(@ provides an integrated approach to land transport fund-
ing and management; and

(b) improves social and environmental responsibility in
land transport funding, planning, and management; and

(c) changes the statutory objectives of Transfund and
Transit to broaden the focus of each entity; and

(d) improves long-term planning and investment in land
transport; and

(e) ensures that land transport funding is alocated in an
efficient and effective manner; and

(f) improves the flexibility of land transport funding,
including provisions enabling new roadsto be built on a
tolled or concession agreement basis or on a basis
involving a combination of those methods; and

(g amends the Local Government Act 1974, the Transit
New Zealand Act 1989, and the Land Transport Act
1998, and repeals the Auckland Transport Board Act
1928.

Treaty of Waitangi

In order to recognise and respect the Crown’ sresponsibility to
take appropriate account of the principles of the Treaty of
Waitangi and to maintain and improve opportunities for
Maori to contribute to land transport decision-making
processes, sections 15, 16, 18, 28, 49, and 59, clause 58 of
Schedule 4, and clauses 13 and 24 of Schedule 5 provide
principles and requirements which are intended to facilitate
participation by Maori in land transport decision-making
processes.

I nterpretation
In this Act, unless the context otherwise requires,—

activity means a land transport output or capital project, or
both

activity class means a group of activities
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administration means the activities or components of activi-
ties that in the opinion of Transfund are, or reasonably ought
to be, provided in administering the delivery of land transport-
related activities

affected community, inrelation to aproposed activity, means
a group of people who are affected by the proposed activity
because of living, studying, or working in close geographical
proximity to the proposed activity

approved activity means an activity approved under
section 20

approved organisation means—

(@ Trangt:

(b) aregiona council:

(c) aterritorial authority:

(d) an approved public organisation

approved public organisation means a public organisation
approved under section 23

approved safety administration programme means the
safety administration programme approved by the Minister
under section 29 or section 33, as from time to time amended
or varied

Authority means the Land Transport Safety Authority of
New Zealand continued by section 184 of the Land Transport
Act 1998

board, in relation to an entity, means the board members of
the entity
board member means a member of an entity’s board
capital project—
(@ meansan individua land transport-related activity of a
capital nature; and
(b) includes—
(i) planning, design, and supervision related to the
particular capital project; and
(i)  construction and reconstruction; and
(ili) any activity of a capital nature the purpose of
which is to improve public safety in relation to
land transport; and
(iv) administration related to the particular capital
project
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coastal shipping means the carriage of coastal cargo by
means of any ship (as defined in section 2(1) of the Maritime
Transport Act 1994), being carriage that is authorised by or
under section 198 of that Act

collecting body means a body corporate, organisation, or
other person authorised, by a written delegation or authorisa-
tion from the Secretary, to exercise or perform the relevant
duties, functions, and powers of the Secretary

Commissioner means the Commissioner of Police

concession agreement means an agreement or a suite of
agreements approved under section 56 between a public road
controlling authority and 1 or more other persons, being an
agreement or agreementsin respect of an activity that involves
the leasing of land for roading purposes under Part 2 (whether
or not the public road controlling authority is the lessor)

concession road meansaformed or unformed road to which a
concession agreement applies

concessionaire means a person who has a concession agree-
ment with a public road controlling authority

council-controlled organisation has the same meaning asin
section 6 of the Local Government Act 2002

council-controlled trading or ganisation has the same mean-
ing as in section 6 of the Local Government Act 2002

Crown Bank Account has the same meaning asin the Public
Finance Act 1989

district means—

(@ thedistrict of aterritorial authority:

(b) inrelation to land in respect of which a Minister of the
Crown is the council, that land

enfor cement authority, in relation to atoll road, means the
public road controlling authority named in the relevant Order
in Council made under section 46

enfor cement officer has the same meaning as in section 2(1)
of the Land Transport Act 1998

entity means—
(@  Transfund:
(b) Transit
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excise duty means any excise duty payable on motor spirits,
compressed natural gas, or liquefied petroleum gas under the
Customs and Excise Act 1996

excise-equivalent duty means any excise-equivalent duty
payable on motor spirits, compressed natural gas, or liquefied
petroleum gas under the Customs and Excise Act 1996

fees and charges, when used in Part 2,—

(& meansthe fees and charges prescribed for the purposes
of the Road User Charges Act 1977 and the fees and
charges prescribed for the purposes of Part | of the
Transport (Vehicle and Driver Registration and Licens-
ing) Act 1986; but

(b)  does not include any infringement fee (whether recov-
ered by an enforcement authority or under the Summary
Proceedings Act 1957) or any other fine or penalty

financial year, inrelation to Transfund and Transit, meansthe
period of 12 months commencing on 1 July in any year and
ending with the close of 30 June in the next year

interested has the meaning set out in clause 16 of Schedule 4

land transport—
(& means—
(i)  transport on land by any means:
(i) theinfrastructure, goods, and services facilitating
that transport; and
(b) includes coastal shipping (including transport by means
of harbour ferries, or ferries or bargeson riversor lakes)

land transport disbursement account means an account
kept under section 24

land transport optionsand alter nativesincludes land trans-
port demand management options and alternatives

land transport programme means a land transport pro-
gramme prepared under section 12, as from time to time
amended or varied

land transport revenue has the meaning given to it by
section 6

local authority hasthe same meaning asin section 5(1) of the
Loca Government Act 2002

local road means aroad (other than a State highway) in the
district, and under the control, of aterritorial authority
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Maori land has the same meaning as in section 4 of Te Ture
Whenua Maori Act 1993

Maori roadway means aroadway laid out or to be laid out by
order of the Maori Land Court under sections 315to 326 of Te
Ture Whenua Maori Act 1993 or laid out under any former
Act relating to Maori land

Minister or responsible Minister means the Minister of the
Crown who, under the authority of any warrant or with the
authority of the Prime Minister, isfor the time being responsi-
ble for the administration of this Act

Ministry means the department of State that, with the autho-
rity of the Prime Minister, isfor the time being responsible for
the administration of this Act

minor and ancillary works—

(& meansworks associated with alocal road that are deter-
mined by Transfund to be minor and ancillary roading
works; but

(b) does not include in-house professional services or
works associated with a State highway

motor spiritsdoes not include aviation spirits of akind speci-
fied in the Third Schedule of the Customs and Excise Act
1996 as aviation fuel

motor vehicle has the same meaning as in section 2(1) of the
Land Transport Act 1998

national land transport account means the account or
accounts kept by Transfund under section 10

national land transport fund means the dedicated part of the
Crown Bank Account into which land transport revenue is
paid under section 8

national land transport programme means a national land
transport programme adopted under section 19, as from time
to time amended or varied

national land transport strategy hasthe same meaning asin
section 2(1) of the Land Transport Act 1998

new road includes a lane that is added to an existing road
outputs means goods or services

performance agreement means a performance agreement
approved under section 84 or section 85, as from time to time
amended under section 86
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personal information has the same meaning as in section
2(1) of the Privacy Act 1993

procurement procedure means a procurement procedure
approved under section 25

public organisation means—

(@ aMinister of the Crown:

(b) adepartment of State:

(c) aCrown entity (as defined in section 2(1) of the Public
Finance Act 1989):

(d) a State enterprise (as defined in section 2 of the State-
Owned Enterprises Act 1986):

(e) alocal authority:

(f)  acouncil-controlled organisation:

publicroad controlling authority, in relation to aconcession
road or a toll road, means Transit or a territorial authority,
regardiess of whether any other person is also a controlling
authority for the road

public transport service meansthe carriage of passengersfor

hire or reward by means of—

(@ vehiclesasdefinedin section 2(1) of the Land Transport
Act 1998; or

(b)  coastal ships

regional council has the same meaning as in section 5(1) of

the Local Government Act 2002

regional land transport committee means a regiona land
transport committee established under section 178 of the Land
Transport Act 1998

regional land transport strategy hasthe same meaning asin
section 2(1) of the Land Transport Act 1998

registered owner, in relation to a motor vehicle, means the

person registered under the Transport (Vehicle and Driver

Registration and Licensing) Act 1986 as the owner of the

vehicle

register ed service has the same meaning as in section 47 of

the Transport Services Licensing Act 1989

road—

(8 means aroad as defined in section 2(1) of the Transit
New Zealand Act 1989; and

(b) despite the terms of that definition, in subpart 2 of Part
2, includes a motorway as defined in that section; and

9
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() includestoll booths and other toll-related infrastructure
on aroad

road controlling authority, in relation to a road, means the
Minister, Department of State, Crown entity, State enterprise,
or territorial authority that controls the road

road tolling scheme means aroad tolling scheme established
by Order in Council under section 46

safety administration, as a classification,—

(@ meansal outputs (other than those of construction and
maintenance) the primary purpose of which is to
improve public safety in relation to land transport; and

(b) includes—

(i)  education; and
(i)  enforcement

safety administration programme means the safety admin-

istration programme submitted to the Minister under section

28

Secr etary means the chief executive of the Ministry

State highway has the same meaning as in section 2(1) of the
Transit New Zealand Act 1989

statutorily independent function means,—

(@ inthe case of Transfund, afunction specified in section
69(2):

(b) a matter on which any enactment provides that the
entity (or any of its board members, employees, or
agents) must act independently or judicialy

territorial authority has the same meaning asin section 5(1)

of the Local Government Act 2002

toll means a toll that is payable under Part 2, and includes
different levels of tollsif morethan 1 level is set in respect of
the same road

toll operator, in relation to atoll road, means the public road
controlling authority or concessionaire who operates the toll
road under a road tolling scheme

toll road means a road or part of a road that is subject to
tolling under a road tolling scheme

Transfund means Transfund New Zealand, as continued by
section 66
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Transit means Transit New Zealand, as continued by section
75.

Meaning of land transport revenue

In this Act, unless the context otherwise requires, land trans-

port revenue means—

(8 all fees and charges payable for any matter under the
Road User Charges Act 1977:

(b) all excise duty and excise-equivalent duty payable to
the national land transport fund under section 40:

(c) adlfeesand charges payablefor the purposes of Part | of
the Transport (Vehicle and Driver Registration and
Licensing) Act 1986:

(d) an amount equal to the goods and services tax payable
on expenses, costs, and refunds payable under this Act:

(e) the proportion of the interest earned, or interest saved,
from the investment of public money that relatesto land
transport revenue:

(f)  the amounts of public money that Parliament appropri-
ates for the purpose:

(g) al other public money that isrequired by any enactment
to be treated as land transport revenue for the purposes
of this Act.

Compare: 1989 No 75 s 8

Act binds the Crown
This Act binds the Crown.

Part 2
Funding of land transport system

Subpart 1—Funding system

National land transport fund

National land transport fund

All land transport revenue must, as soon as practicable after
its receipt by the relevant collecting body, be paid into a
dedicated part of the Crown Bank Account called the national
land transport fund.

All roading revenue held in the Crown Bank Account under
the Transit New Zealand Act 1989 immediately before the

11



Part2s8 Land Transport Management Act 2003 2003 No 118

D

@

©)

(4)

(®)

12

commencement of this section must be treated as land trans-
port revenue under this Act.

Compare: 1989 No 75ss 9, 11

Crown’s authority to incur certain land transport

expenditure

In each financial year, the Crown incursaliability to pay from

the national land transport fund, without further appropriation

than this section, the amounts referred to in subsections (2)

to (6).

The Crown incurs aliability to pay to the relevant collecting

body the amount agreed between the responsible Minister and

the Minister of Finance for the outputs delivered in that finan-

cia year in—

(@ collecting land transport revenue; and

(b)  administering and enforcing the Road User Charges Act
1977 and Part | of the Transport (Vehicle and Driver
Registration and Licensing) Act 1986.

The Crown incurs a liability to pay to the relevant collecting

body the refunds paid or payable in any financial year of—

(@ road user charges and additional chargesin accordance
with section 22(2) of the Road User Charges Act 1977,
and

(b) excise duty and excise-equivalent duty in accordance
with section 41; and

(c) feesand chargesfor the purposes of Part | of the Trans-
port (Vehicle and Driver Registration and Licensing)
Act 1986.

The Crown incurs a liability to pay to the Authority the
amount determined by the responsible Minister for the outputs
delivered under an approved safety administration pro-
gramme for that financia year less any revenue received or
receivable by that Authority from other sources applicable to
outputs in the programme.

The Crown incurs a liability to pay to the Commissioner the
amount determined by the responsible Minister for the outputs
delivered under an approved safety administration pro-
gramme for that financia year less any revenue received or
receivable by the Commissioner from other sources applica-
ble to outputs in the programme.
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The Crown incurs a liability to pay to Transfund an amount
egual to the land transport revenue for that financial year less
the amount of the liabilities for that year that are referred to in
subsections (2) to (5).

Compare: 1989 No 75 s 10

National land transport account

National land transport account

Transfund must operate a national land transport account
through 1 or more accounts with any bank or banks selected
by it under clause 51 of Schedule 4.

The national land transport account may be used to provide

funds as follows:

(@) to Transit for approved activities:

(b) toregional councils for approved activities:

(c) to territorial authorities for approved activities (other
than public transport services activities):

(d) toterritoria authorities for the purpose of carrying out
any activity to which paragraph (b) applies, and to
regional councils for the purpose of carrying out any
activity to which paragraph (c) applies, if authorised to
do so by atransfer of responsibility under section 17 of
the Local Government Act 2002:

(e) to approved public organisations for any land transport
purposes specified under section 23:

(f)  to any person for the purposes of any research, educa
tion, or training activity or activity class.

The following amounts must be paid each financial year into

the national land transport account:

(& any amount paid to Transfund under section 9(6):

(b) all other money received by Transfund from any other
source.

Each financial year, there is payable out of the national land

transport account—

(8 payments to approved organisations and persons for
approved activities; and

(b) all other costs and expenses of Transfund arising out of
the performance of its functions and duties and the
exercise of its powers under this Act or any other Act;
and

(c) all compensation or damages payable by Transfund.

13
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The funds held by Transfund in the accounts that constituted
the National Roads Account under the Transit New Zealand
Act 1989 must be treated as if they were part of the national
land transport account.

Transfund may reduce payments to Transit for approved
activities to take account of revenue received by Transit from
the following sources.
(@ fundsinvested by Transit; and
(b) the sale of Crown land; and
(c) the management of Crown land, including revenue
received for advertising on State highways, and
(d) al other revenue derived from a source other than
Transfund, except from—
(i) tolling; or
(i)  permitsissued by Transit under the Heavy Motor
Vehicle Regulations 1974 or under rules made
under the Land Transport Act 1998 relating to
overweight permits; or
(iii) the provision of advisory or related services; or
(iv) financial contributions made by developers; or
(v) costs, expenses, or damages awarded to Transit;
or
(vi) Infrastructure Auckland under section 39.

Compare: 1989 No 75 ss 13, 16

Management of national land transport account

Transfund may—

(8 carry forward to any later financial year any amount of
the credit balance in the national land transport account
at the close of any financial year; and

(b) alocate or spend that money at any time.

Compare: 1989 No 75 s 14

Land transport programmes

Land transport programmes

In each financial year, every approved organisation that rec-
ommends that any activities or activity classes be included in
anational land transport programme or that any safety admin-
istration outputs be included in a safety administration pro-
gramme must, by adate or dates appointed by Transfund after
consultation with the Authority,—
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(@ prepare aland transport programme for the next finan-
cia year; and

(b) forward copiesto Transfund, the Authority, Transit, the
Commissioner, and the Secretary; and

(c) make it available to the public in a written form.

The provisions of Part 1 of Schedule 1 (which relate to the
content of land transport programmes) apply to land transport
programmes and organisations preparing them.

An approved organisation must, in preparing a land transport
programme, take into account how each activity or activity
class—

(8 assists economic development; and

(b) assists safety and personal security; and

(c) improves access and mobility; and

(d) protects and promotes public health; and

(e) ensures environmenta sustainability.

However, nothing in subsection (3) appliesin relation to out-
puts recommended for inclusion in a safety administration
programme.

An approved organisation must, in preparing a land transport
programme, take into account any current national land trans-
port strategy, National Energy Efficiency and Conservation
Strategy, and relevant regional land transport strategies.
Compare: 1989 No 75 s 42F

Local authority may not need to prepare land transport

programme

A local authority need not prepare aland transport programme

for afinancial year if—

(& thelocal authority’slong-term council community plan
or annual plan includes the matters required to be in a
land transport programme prepared by the local autho-
rity; and

(b) thelocal authority provides details of those matters as
required by section 12 in aform that Transfund and the
Authority are satisfied complies with the provisions of
this Act relating to the form of a land transport pro-
gramme; and

(c) inpreparing the plan, the local authority has taken into
account the matters referred to in section 12(3) and (5).

15
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Variation of land transport programmes

The organisation responsible for preparing a land transport
programme may, by agreement with Transfund or the Autho-
rity (as the case may require), vary the programme from time
to time during the financial year to which it applies.

The provisions of this Act that apply to the preparation of a
land transport programme apply with the necessary modifica-
tions to a variation of a land transport programme.

Transfund or the Authority (as the case may require) may
(without limitation) decline to agree to a variation of a land
transport programme if it is satisfied that the subject matter of
the variation could reasonably have been included in the
organisation’s land transport programme.

Who must be consulted about land transport

programme

When preparing its land transport programme, Transit must

consult—

(@ Transfund; and

(b) the Authority; and

(c) every affected local authority; and

(d) every affected approved public organisation; and

(e) the Accident Compensation Corporation; and

(f)  the Commissioner; and

(9 the Ministry of Health; and

(h) the New Zeadand Historic Places Trust; and

(i) land transport users and providers; and

() affected communities; and

(k) Maori; and

()  the public.

When preparing aland transport programme, aregional coun-

cil (or aterritorial authority having the powers of a regional

council) must consult—

(@ Transfund; and

(b) Transit; and

(c) theterritoria authorities in the region; and

(d) the adjoining regiona councils and territorial authori-
ties, and

(e) every affected approved public organisation; and

(f)  thedistrict health boards in the region; and

(g9 the Accident Compensation Corporation; and
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(h) the Authority; and
(i) the Commissioner; and
() the New Zedand Historic Places Trust; and
(k) land transport users and providers; and
()  affected communities; and
(m) Maori of the region; and
(n) the public in the region.

©)

(4)

When preparing a land transport programme, a territoria
authority must consult—

(@
(b)
(©

(d)
©
(")
)
(h)
0)
0)
(k)
0)
()
(n)

Transfund; and

Transit; and

al regiona councils whose jurisdiction includes the
district; and

the adjoining territorial authorities; and

the district health boards in the district; and

the Accident Compensation Corporation; and
every affected approved public organisation; and
the Authority; and

the Commissioner; and

the New Zealand Historic Places Trust; and

land transport users and providers; and

affected communities; and

Maori of the district; and

the public in the district.

When preparing a land transport programme, any other
approved organisation must consult—

(@
(b)
(©
(d)
(®
(")
)
(h)
(i)
)
(k)
0)
(m)
(n)

Transfund; and

Transit; and

every affected regiona council; and

every affected territoria authority; and
every affected approved organisation; and
affected district health boards; and

the Accident Compensation Corporation; and
the Authority; and

the Commissioner; and

the New Zealand Historic Places Trust; and
land transport users and providers; and
affected communities; and

Maori; and

the public.

17
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A local authority need not consult any organisation or person
referred to in subsection (2) or subsection (3) about any matter
if it has already consulted that organisation or person about
the matter in the course of preparing its current long-term
council community plan or annual plan in accordance with the
Local Government Act 2002.

Compare: 1989 No 75 ss 42E, 42G, 42l

Consultation principles

Consultation required by this Act must be carried out in accor-
dance with the consultation principles set out in Part 1 of
Schedule 2.

Part 1 of Schedule 2 applies in relation to every approved
organisation, but is subject to section 15(5) (which relates to
consultation carried out by local authorities under the Local
Government Act 2002).

Special consultative procedure for consulting land
transport users and providers, affected communities,
and public

Every approved organisation that is required by section 15 to
consult with land transport users and providers, affected com-
munities, or the public must use the special consultative pro-
cedure set out in Part 2 of Schedule 2.

Part 2 of Schedule 2 appliesin relation to every such approved
organisation, but is subject to section 15(5) (which relates to
consultation carried out by local authorities under the Local
Government Act 2002).

Consultation with Maori

An approved organisation that is required to consult Maori in
the course of preparing aland transport programme must use
the special consultative procedure set out in Part 2 of
Schedule 2.

Part 2 of Schedule 2 applies in relation to every approved
organisation, but is subject to section 15(5) (which relates to
consultation carried out by local authorities under the Local
Government Act 2002).



2003 No 118 Land Transport Management Act 2003 Part 2519

©)

(4)

©)

(6)

19
@

@

©)

In addition to complying with Part 2 of Schedule 2, an
approved organisation must do everything reasonably practi-
cable to separately consult Maori affected by any proposed
activity that affects or is likely to affect—

(@ Maori land; or

(b) land subject to any Maori claims settlement Act; or
(c) Maori historical, cultural, or spiritual interests.

In addition to complying with Part 2 of Schedule 2, the
responsi ble approved organisation must consult the land hold-
ing trustee (as defined in section 7 of the Waikato Raupatu
Claims Settlement Act 1995) about any proposed activity that
affects or is likely to affect land registered in the name of
Pootatau Te Wherowhero under section 19 of that Act.

Transfund, Transit, and approved public organisations other

than local authoritites must—

(8 establish and maintain processes to provide opportuni-
ties for Maori to contribute to the organisation’s land
transport decision-making processes; and

(b) consider ways in which the organisation may foster
the development of Maori capacity to contribute to the
organisation’s land transport decision-making pro-
cesses; and

() provide relevant information to Maori for the purposes
of paragraphs (a) and (b).

Subsection (5) does not limit the ability of Transfund, Transit,

or an approved public organisation to take similar action in

respect of any other population group.

National land transport programme

National land transport programme

Transfund must, for each financial year,—

(8 prepare and adopt a national land transport programme;
and

(b) make it available to the public in a written form.

The provisions of Part 2 of Schedule 1 (which relate to the

content of national land transport programmes) apply to
national land transport programmes and to Transfund.

Before adopting a national land transport programme, Trans-
fund must be satisfied that the programme contributes to the
purpose of this Act and contributes to the following:

19
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(@) assisting economic development; and

(b) assisting safety and personal security; and
(c) improving access and mobility; and

(d) protecting and promoting public health; and
(e) ensuring environmental sustainability.

In preparing a national land transport programme, Transfund
must take into account any current national land transport
strategy, relevant regional land transport strategy, and
National Energy Efficiency and Conservation Strategy.

Transfund—

(& may add, suspend, or abandon any activities or activity
classes; and

(b)  must from time to time amend a national land transport
programme to reflect such decisions; but

(c) need not make an amendment available to the publicin
awritten form unless it is satisfied that the amendment
is significant.

Approval of activities and activity classes
Transfund may approve an activity or activity classas qualify-
ing for payments from the national land transport account if—
(@ Transfund is satisfied that subsections (2) and (3) have
been complied with; and
(b) Transfund is satisfied that its expenditure forecast from
the national land transport account on activities and
activity classes included in the national land transport
programme for the relevant financial year will not
exceed the following sum:
(i) the anticipated amounts payable under section
9(6), borrowed for that financial year, and carried
forward from any previous financial year; plus
(i)  any other money that may be owing to Transfund
(including any other liability of the Crown to
Transfund under section 9); less
(ili) the administrative costs and expenses that are
payable under section 10(4)(b).

In approving a proposed activity or activity class, Transfund
must take into account—
(@ how the activity or activity class—

(i)  assists economic development; and

(i) assists safety and personal security; and
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(iif) improves access and mobility; and
(iv) protects and promotes public health; and
(v) ensures environmental sustainability; and

(b) any current national land transport strategy, relevant
regional land transport strategy, and National Energy
Efficiency and Conservation Strategy.

In approving a proposed activity or activity class, Transfund

must be satisfied that—

(&8 the activity or activity class is included in the national
land transport programme or qualifies under subsection
(4); and

(b) the nationa land transport programme continues to
meet the requirements of section 19(3) and (4); and

(c) the activity or activity class contributes to Transfund’s
objective, including its social and environmental
responsibility, in an efficient and effective manner; and

(d) the activity or activity class has, to the extent practica-
ble, been assessed against other land transport options
and alternatives; and

(e) the organisation seeking the funding has complied with
the relevant consultation requirements of this Act in
preparing its land transport programme.

However, Transfund may, without complying with subsec-

tions (2) and (3), approve for payment from the national land

transport account any activities and activity classesthat, inthe

opinion of Transfund,—

(@ areinthe urgent interests of public safety; or

(b) arenecessary to effectimmediate or temporary repair of
damage caused by a sudden and unexpected event.

Transfund may apply different methods of assessment for the

purpose of approving different activities and activity classes.

Transfund may approve activities and activity classes subject

to any terms and conditions, which must be relevant and

reasonable, that Transfund thinks fit.

If Transfund decides not to approve an activity or activity

class, Transfund must give the organisation responsible for

preparing the relevant land transport programme written

advice of its decision and reasons for its decision.

Compare: 1989 No 75 ss 17, 18, 42C

21
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Funding for land transport research, education, or
training

Transfund may approve funding for any research, education,
or training activity or activity class.

Persons seeking funding under subsection (1) from Transfund
must prepare aproposal in aform approved by Transfund and
submit the proposal to Transfund.

Funding under subsection (1)—

(& isnot subject to section 12 or section 19 or section 20,
but the activities approved for funding must be shown
in the current national land transport programme; and

(b) issubject to compliance with section 25 (procurement
procedures) unless exempt by or under section 26.

Funding for Maori roadways

Transfund may, in accordance with this Part, approve an
activity relating to a Maori roadway as qualifying for pay-
ments to Transit from the national land transport account as if
the roadway were a State highway.

Transfund may, in accordance with this Part, approve an
activity relating to a Maori roadway as qualifying for pay-
mentsto aterritorial authority from the national land transport
account as if the roadway were a local road.

Transit and territorial authorities may apply for funding for a
Maori roadway if the activity isincluded in its land transport
programme.

Public organisations

Approval of public organisations

The Governor-General may, by Order in Council made on the

recommendation of the Minister,—

(8 approve any public organisation for the purpose of
section 10(2)(e):

(b) revoke any approval given under this subsection.

Before making a recommendation under subsection (1), the

Minister must—

(@ consult the persons or organisations considered by the
Minister to be representative of those classes of persons
having an interest in the approval or revocation; and
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(b) inthe case of an approval, be satisfied that granting the
approval would be consistent with the purpose of this
Act.

Without limiting subsection (1), an order made under that

subsection may—

(@ grant an approval in relation to particular land transport
purposes:

(b) grant an approval subject to conditions specified in the
order.

The Department of Conservation and the Waitangi Nationa
Trust Board are deemed to be approved public organisations
under this section.

Land transport disbursement accounts

Land transport disbursement accounts

Every approved organisation that receives funds from the

national land transport account must operate a land transport

disbursement account through 1 or more accounts with any

bank or banks,—

(@ in the case of Transit, selected under clause 51 of
Schedule 4; or

(b) in any other case, selected by the approved
organisation.

All money received from the national land transport account

by arecipient referred to in section 10(2) must be paid into its

land transport disbursement account.

Transit must also pay into its land transport disbursement
account all other money received by Transit from any source
other than the national land transport account.

All expenditure from a land transport disbursement account
must be recorded in a form that contains any details that are
prescribed by Transfund after consultation with the Controller
and Auditor-General.

Payments may be made from a land transport disbursement

account as follows:

(& inthe case of funds received by an approved organisa-
tion from the national land transport account, payments
may be made only in respect of approved activities or
activity classes:

23
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(b) inthe case of funds received by a person for education,
research, or training activities or activity classes, pay-
ments may be made for activities or activity classes
approved under section 21

() inthe case of funds received by Transit from any other
source, payments may be made in respect of any costs
and expenses of Transit that arise out of the perform-
ance of its functions and duties, or the exercise of its
powers.

All payments from a land transport disbursement account—

(@) are subject to any relevant conditions imposed by an
order made under section 23; and

(b)  must be made in accordance with a procurement proce-
dure unless exempt by or under section 26.

An approved organisation may—

(@ carry forward to any later financial year any amount of
the credit balance in its land transport disbursement
account at the close of any financial year; and

(b) spend that money at any time.

Compare: 1989 No 75 ss 20, 24

Procurement procedures

Procurement procedures

For the purposes of this Part, Transfund must approve 1 or
more procurement procedures that are designed to obtain the
best value for money spent by approved organisations and
persons, having regard to the purpose of this Act.

In approving a procurement procedure, Transfund must also

have regard to the desirability of—

(@) enabling persons to compete fairly for the right to sup-
ply outputs required for approved activities, if 2 or more
persons are willing and able to provide those outputs,
and

(b) encouraging competitive and efficient markets for the
supply of outputs required for approved activities.

A procedure approved by Transfund under subsection (1)

must specify how procurement isto be carried out (which may
differ for different kinds of procurement).
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It isacondition of every approved procurement procedure that
an organisation or person must procure outputs from a pro-
vider other than the organisation or person, or their
employees.

However, nothing in subsection (4) prevents an approved
organisation from procuring from the organisation’s own bus-
iness units the provision of minor and ancillary works on
terms approved by Transfund.

Nothing in this section compels an organisation or person to
accept the lowest tender received by it for the provision of any
outputs.

Payments exempt from procurement procedure

Section 25 does not apply in relation to any payment—

(& approved by Transfund on the ground that the costs of
the procurement process would be disproportionate to
the value of the proposed activity or activity class; or

(b) madein respect of any approved administration activity
that is approved by Transfund for the purpose of this

section; or
(c) made in respect of in-house professional services that
are—

(i) approved by Transfund; and
(i) undertaken by an approved organisation using
the organisation’s own staff and assets; or
(d) made under the land transport disbursement account of
an approved organisation if the payment is made to the
land transport disbursement account of another
approved organisation to enable that other organisation
to exercise delegated functions and powers under this
Act of that first-mentioned approved organisation; or
(e) madein respect of any registered service of any public
transport operator in relation to any 6-month period that
follows—
(i) the withdrawal or proposed withdrawa of that
operator from the provision of the service; or
(i) the withdrawal of any other operator from the
provision of the same or a similar service; or
(f) madein respect of any expenditure that is necessary in
the urgent interests of public safety; or

25
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(99 madein respect of any expenditure that is necessary for
the immediate or temporary repair of damage caused by
a sudden and unexpected event.

Compare: 1989 No 75 s 27(4), (5)

Local authority interests in public transport services

27  Manner in which certain local authority interestsin
public transport service must be held

(1) Any interest that a local authority has in a public transport
service to which this section applies must be held in a council-
controlled trading organisation, whether or not in conjunction
with another local authority.

(2) This section applies to a public transport service held by a
local authority if, and only if, the public transport service
indirectly receives funding for the purpose from the national
land transport account.

(3 A regional council may, subject to subsection (1), hold an
interest in, or acquire the ownership of, a public transport
service or any public transport infrastructure.

Compare: 1974 No 66 s 594ZR

Safety administration programme

28  Safety administration programme

(1) The Authority must, in each financial year, prepare for the
Secretary, by adate appointed by the Minister, a safety admin-
istration programme.

(2) Theprovisions of Schedule 3 (which relate to the content and
form of safety administration programmes) apply to safety
administration programmes and to the Authority.

(3) The Authority must—

(@ consult the Commissioner before including any matter
in a safety administration programme:

(b) consult with Maori in accordance with section 18(3)
and (4) about any output that the Authority proposes to
include in a safety administration programme and that
has not been included in aland transport programme:

(c) ensure that, in preparing a safety administration pro-
gramme, the Authority takes into account any current
national land transport strategy:

26
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(d) ensure that, in preparing a safety administration pro-
gramme, the Authority takes into account any current
relevant regional land transport strategies:

(e) if the Authority decides not to recommend any output,
give the organisation who sought its inclusion in the
programme written advice of the Authority’s decision
and the reasons for its decision.

Each financial year, by a date set by the Minister, the Secre-

tary must submit to the Minister—

(8 the safety administration programme prepared under
subsection (1); and

(b) the Secretary’ s recommendations concerning the safety
administration programme for that financial year; and

(c) the Secretary’s assessment of the safety administration
needs and safety administration issues that are likely to
arise during the next 5 financial years,; and

(d) any other matters that the Minister may require.

Each financia year, by a date set by the Minister, the Secre-
tary must give Transfund, Transit, the Authority, and the
Commissioner acopy of all theitemsreferred to in subsection
(4).

The Secretary must consult the Authority and the Commis-
sioner before making any recommendation under subsection
(4 (D).

Compare: 1989 No 75 s 37

Approval of safety administration programme

The Minister must approve an annual safety administration
programme as soon as practicable after receiving it under
section 28 and must give the Secretary written notice of the
approval.

The Secretary must immediately give Transfund written
notice of any approval notified to the Secretary under sub-
section (1).

If the Minister considers that a safety administration pro-

gramme should be amended,—

(& the Minister may amend the programme accordingly
and approve the programme in the amended form, in
which case the Minister must give the Secretary written
notice of the amendments:

27
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(b) if the programmeisamended, the Secretary must imme-
diately give Transfund a copy of the amended
programme;

(c) theMinister may decline to approve the programme, in
which case the Minister must return it to the Secretary
and advise the Secretary of the reasons for declining to
approve the programme.

If the Minister declines to approve the programme,—

(@ the Secretary must request the Authority to make the
amendments to the programme that are necessary to
obtain the approval of the Minister; and

(b) the Secretary must submit the amended programme to
the Minister, and, once satisfied with it, the Minister
must give the Secretary written notice of the approval;
and

(c) the Secretary must immediately give Transfund a copy
of the approved programme.

The Secretary must give a copy of every approved safety
administration programme to—

(& Transfund; and

(b) Transit; and

(c) the Authority; and

(d) the Commissioner; and

(e) the Secretary; and

(f) every locdl authority; and

(g every approved public organisation.

Compare: 1989 No 75 s 38

Agencies must adhere to safety administration
programme

Transfund, Transit, the Authority, the Commissioner, the Sec-
retary, every local authority, and approved public organisa-
tions must give effect to, observe, and enforce the observance
of the requirements and provisions of the approved safety
administration programme to the extent of their functions,
duties (including common law obligations), and powers.

Transfund, Transit, the Authority, the Commissioner, the Sec-
retary, every local authority, and approved organi sations must
consult each other as appropriate about how to comply with
the obligations imposed on them by subsection (1).
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If the approved safety administration programme includes an
activity that requires a level of expenditure by Transit, a
regional council, aterritorial authority, or an approved public
organisation that is greater than that provided for in its
approved activities, the duty imposed by subsection (1) need
be complied with only so far asitsfinancial resources reason-
ably permit.

Compare: 1989 No 75 s 39

Secretary must make safety administration programme
available to public

Each financia year, the Secretary must make the safety
administration programme and every supplementary safety
administration programme available to the public as soon as
reasonably practicable after its approval by the Minister under
section 29 or section 33.

Compare: 1989 No 75 s 40

Secretary may submit supplementary safety
administration programme

The Secretary may submit to the Minister a supplementary
safety administration programme for any financial year, and
must give Transfund a copy of every supplementary safety
administration programme submitted to the Minister.

A supplementary safety administration programme must,—

(@  with the necessary modifications, be prepared as if it
were a safety administration programme under section
28; and

(b) beinthe form and contain the matters and details that
the Minister may require for a safety administration
programme under that section.

The Secretary must give a copy of every supplementary safety

administration programme submitted to the Minister to—

(& Transfund; and

(b) the Authority; and

(c) the Commissioner.

Compare: 1989 No 75 s 41

29
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Minister may approve supplementary safety

administration programme

As soon as practicable after receiving a supplementary safety

administration programme under section 32,—

(8 the Minister may approve the supplementary pro-
gramme in whole or in part, in which case the Minister
must give Transfund and the Secretary written notice of
the approval:

(b) if the supplementary programme is approved in part
only, the Minister must advise Transfund and the Secre-
tary of the reasons for approving it in part only:

(c) theMinister may amend the supplementary programme
and approve it in the amended form, in which case the
Minister must give Transfund and the Secretary written
notice of the amendments and of the reasons for amend-
ing it:

(d) the Minister may decline to approve the supplementary
programme, in which case the Minister must give
Transfund and the Secretary written reasons for doing
0.

A supplementary safety administration programme approved
by the Minister under subsection (1), intheforminwhichitis
approved, forms part of the approved safety administration
programme to which it relates.

The Secretary must give acopy of every approved supplemen-
tary safety administration programme to—

(@ Transfund; and

(b) Transit; and

(c) the Authority; and

(d) the Commissioner; and

(e) the Secretary; and

(f)  every loca authority; and

(g) every approved public organisation.

Compare: 1989 No 75 s 42

Reports on outputs and programmes

The Secretary must include in every annual report to be given

by him or her to the Minister under section 30 of the State

Sector Act 1988—

(8 astatement comparing the performance of the Autho-
rity in relation to the safety administration outputs in
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that financial year (other than those delivered by the
police) with the relevant performance measures agreed
under clause 5 of Schedule 3 for that year; and

(b) astatement comparing the performance of the policein
relation to the safety administration outputs delivered
by the police in that financial year with the relevant
performance measures agreed under clause 5 of Sched-
ule 3for that year, which statement must be prepared by
the Commissioner in the form agreed in writing by the
responsible Minister and the Minister of Police.

The Minister may require the Commissioner to provide infor-
mation relating to the safety administration outputs delivered
by the police, and the Commissioner must provide the infor-
mation in the manner agreed in writing by the responsible
Minister and the Minister of Police.

An agreement entered into by the responsible Minister and the
Minister of Police under subsection (2) must be published or
made available to the public in the manner that those Minis-
ters jointly consider appropriate.

Compare: 1989 No 75 s 42N

General provisions

Needs of transport disadvantaged must be considered

In preparing any programme under this Part, Transfund,
Transit, the Authority, the Commissioner, the Secretary, every
local authority, and every approved public organisation must
consider the needs of persons who are transport
disadvantaged.

Compare: 1989 No 75 s 42K

Transfund may reduce, refuse, or withhold paymentsin

certain cases

This section appliesif Transfund considers that, in relation to

an approved activity, an approved organisation or person—

(@ isin breach of a procurement procedure; or

(b) has been or is or will be likely to be in breach of any
other provision of this Act relating to payments from a
land transport disbursement account; or
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(c) hasconstructed or undertaken the activity, or is propos-
ing to construct or undertake the activity, to standards
that are excessively high or unsatisfactory.

If this section applies, Transfund may, to the extent that it

considers appropriate,—

(& reduce any payment for any approved activity; or

(b) refuse the whole or part of any payment for any
approved activity; or

(c) withhold the whole or part of any payment for any
approved activity.

Transfund may, under subsection (2),—

(& reduce, refuse, or withhold any amount that it is pres-
ently considering paying for any approved activity; or

(b)  reduce, refuse, or withhold any amount that it proposes
to pay for any approved activity in the future.

If Transfund makes any payment for an approved activity that
is based on information that is subsequently found to be erro-
neous or inaccurate, the payment isrecoverablein any court of
competent jurisdiction as a debt due to Transfund.

Disputes

This section applies to any dispute or difference between an

organisation and Transfund about 1 or more of the following:

(@  whether the organisation has complied with a procure-
ment procedure in a particular case:

(b) the terms on which Transfund has granted an approval
under section 25(5) for the provision of minor and
ancillary works:

(c) the application of section 26 in a particular case:

(d)  whether a payment should be reduced, refused, or with-
held under section 36.

The dispute or difference must be determined by a single
arbitrator appointed by the Minister.

No member or employee of the organisation or of Transfund
is qualified to be an arbitrator under this section.

The organisation and Transfund are the parties to the
arbitration.

Articles 35 and 36 of the First Schedule of the Arbitration Act
1996 (which relate to recognition and enforcement of an arbi-
tral award) and clause 6 of the Second Schedule of that Act
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(which relatesto costs and expenses of an arbitration) apply in
relation to an arbitration under this section as if this section
were an arbitration agreement within the meaning of that Act,
but no other provisions of that Act apply in relation to an
arbitration under this section.

Compare: 1989 No 75 s 25

Provision of information

Transfund may require an approved organisation to provide
any information that Transfund considers it needs to perform
its functions under this Act.

An approved organisation may require any other approved
organisation to provide any information that it considers it
needs to perform its functions under this Act.

A requirement under this section must be made in writing, and
the information required must be provided as soon as practica-
ble after the requirement is received and be in areadily under-
standable form.

Compare: 1974 No 66 s 594777, 1989 No 75 ss 34, 42]

Infrastructure Auckland

Grants from Infrastructure Auckland

Transit may, in accordance with Part 44C of the Loca

Government Act 1974, apply for, and obtain and spend, a

grant from Infrastructure Auckland for the purpose of

obtaining funding for a capital project or part of a capital

project that—

(8 congsts primarily of land transport; and

(b) is a capital project within the meaning of any of the
provisions of subparagraphs (ii), (iii), or (iv) of para-
graph (b) of the definition of capital project in
section 5; and

(c) is carried out by Transit in the region in respect of
which the Auckland Regional Council is constituted.

Money received by Transit by way of grant from Infrastruc-

ture Auckland—

(@ is not land transport revenue within the meaning of
section 6; and

(b) is money that must be paid into its land transport dis-
bursement account; and

33
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(c) ismoney that may be applied only for the purpose for
which that money is granted.

(3 Money paid into Transit's land transport disbursement
account under subsection (2)(b) must not, under subsection
(2)(c), be paid for the purpose in respect of which it is granted
unless the price of the project in respect of which it is to be
paid has been determined by an applicable procurement pro-
cedure, and money that cannot be paid for that purpose must
not be paid to any loca authority or approved public
organisation.

(4) Transit does not require the approval of Transfund for expen-
diture under this section but must include the expenditure in
its land transport programme.

(5) Expenditure under this section need not be included in the
national land transport programme.

Compare: 1989 No 75 s 104A

Diversion of excise duty and excise-equivalent duty to
national land transport fund

40 Apportionment of excise duty and excise-equivalent duty
Of the excise duty and excise-equivalent duty paid into the
Crown Bank Account, after deducting any relevant refunds or
drawbacks of duties under the Customs and Excise Act 1996,
there must be paid to the national land transport fund the
amounts prescribed for the purpose by regulations made under
section 45.

Compare: 1989 No 75 s 100

41 Refund of excise duty, excise-equivalent duty, and GST

(1) Persons using any motor spirits, compressed natural gas, or
liquefied petroleum gas are entitled to a refund in respect of
excise duty, excise-equivalent duty, and goods and services
tax charged on the consideration for the supply of motor
spirits, compressed natural gas, or liquefied petroleum gas, to
the extent that the amount of the duty that is refunded forms
part of the consideration for that supply and to the extent
specified in regulations made under section 45.

(2) Nothing in this section applies to any motor spirits, com-
pressed natural gas, or liquefied petroleum gas used for any



2003 No 118 Land Transport Management Act 2003 Part 2 s42

©)

(4)

(®)

42
D

e

©)

4)

(®)

purpose declared by regulations made under section 45 to be
exempt from the provisions of this section.

All refunds of excise duty, excise-equivalent duty, and goods
and servicestax under regulations made under section 45 must
be paid out of the national land transport fund to the extent
specified in the regulations without further appropriation than
this section.

No such refund of excise duty, excise-equivalent duty, or
goods and services tax may be allowed unless application is
made for that refund in accordance with section 42.

If the amount of any refund of excise duty, excise-equivalent
duty, and goods and services tax provided for in regulations
made under section 45 isincreased, reduced, or varied by any
Act or by any regulations, refunds of duty or tax paid, whether
before or after the coming into force of that increase, reduc-
tion, or variation, in satisfaction of a liability for that duty or
tax incurred before that date may be applied for and made asif
the increase, reduction, or variation were not in force.

Compare: 1989 No 75 s 101

Procedure for obtaining refund

Every application for arefund under section 41 must be made
to the Secretary on aform to be provided by the Secretary, and
must be supported by any documentary evidence and any
other information that the Secretary may require or as may be
prescribed.

Applications for refunds must be made in respect of periods
ending with the date or dates approved by the Secretary.

No refund may be allowed unless application for the refund is
made within 2 years following the close of the period in
respect of which the application is made.

If the application for arefund is made after the expiration of 3
months from the close of the relevant period but within 2
years after the close of that period, the amount of the refund
otherwise payable must be reduced by 10% unless a full
refund is allowed under subsection (5).

If application for a refund is made after the expiration of 3
months from the close of the relevant period, whether or not it
is made within 2 years after the close of that period, the
Secretary may, at his or her discretion, allow a full refund.
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The Secretary may, at his or her discretion, allow arefund in
any specia case before the close of any period in respect of
motor spirits, compressed natural gas, or liquefied petroleum
gas used within that period.

Compare: 1989 No 75 s 102

Offence and penalty

A person commits an offence who, for the purposes of
obtaining arefund under section 41, makes any application or
furnishes any information that he or she knows to be false in
any materia particular.

A person who commits an offence against subsection (1) is
liable on summary conviction to a fine not exceeding $2,000.

Despite anything in the Summary Proceedings Act 1957, any
information for an offence against subsection (1) may be laid
at any time within 3 years after the date of the offence.

Consequential repeal
Part V of the Transit New Zealand Act 1989 is consequen-
tially repeaed.

Regulations relating to sections 40 to 42

The Governor-General may, from time to time, by Order in
Council, make regulations providing for any matters contem-
plated by sections 40 to 42, necessary for the administration of
those sections, or necessary for giving those sections full
effect.

Subpart 2—Road tolling schemes and concession
agreements

Road tolling schemes

Authority to establish road tolling scheme

The Governor-General may, by Order in Council made on the

recommendation of the Minister, establish a road tolling

scheme to provide funds that may be applied by or on behalf

of a public road controlling authority for the purposes of—

(& 1 ormore of the following activities, namely, the plan-
ning, design, supervision, construction, maintenance, or
operation of a new road; and
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(b) meeting any conditions or requirements set out in the
order.

(2) An order under subsection (1) must—
(@) describe (so far as is practicable)—

(i) thenew road, or part of it, in respect of which the
toll revenue may be applied; and

(i) the road or roads that may be tolled (being the
new road and, if the order so provides, aroad that
meets the requirements of section 48(2)), or the
part or parts of those roadsthat may betolled; and

(b) set out any conditions that must be met to the satisfac-
tion of the Minister, being—

(i) any conditionsthat must be met before the public
road controlling authority or toll operator may
begin tolling; and

(i) any other conditions that apply; and

(c) set out a process by which the Minister will confirm
whether he or she is satisfied that the relevant condi-
tionsto be met before tolling may begin have been met.

(3 An order made under subsection (1) may (without
limitation)—

(@) settolls, or empower the public road controlling autho-
rity or toll operator to set tolls within the maximum
limit, or according to the method, set out in the order:

(b) provide for different levels of tolls to be levied in
respect of different classes of person or motor vehicles,
different times or days, different directions of travel, or
different methods of payment, or to be levied on any
other differential basis:

(c) grant exemptions from the obligation to pay tolls under
the scheme (whether on abasisreferred to in paragraph
(b) or on any other basis specified in the order), and
empower the public road controlling authority or toll
operator to grant exemptions (which power is subject to
any limitations set out in the order):

(d) state how the tolls are to be collected:

(e) specify any information that the toll operator or the
public road controlling authority is required to provide
to the Minister or any other specified person or
organisation:
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(f)  authorise the enforcement authority to have access to
law enforcement information held by a holder agency
under the Privacy Act 1993, and set out terms and
conditions governing that access:

(g) require the public road controlling authority to prepare
a demand management plan in accordance with the
order:

(h)  specify civil penalties for breach of conditions referred
to in subsection (2)(b)(ii), and establish a procedure for
resolving disputes about the application of those
penalties:

(i)  requirenoctice of the Minister’s confirmation of the mat-
ters referred to in subsection (2)(c) to be published in
the manner set out in the order.

An order made under subsection (1) is a regulation for the
purposes of the Regulations (Disallowance) Act 1989 and the
Acts and Regulations Publication Act 1989.

Before recommending that an order made under subsection
(1) be amended or revoked, the Minister must consult the
relevant public road controlling authority about his or her
proposal.

This section does not limit any other Act that providesfor tolls
to be levied or collected in respect of any road.

When tolling power is exercisable

The power of a public road controlling authority or toll opera-

tor to begin tolling aroad or part of it in accordance with an

Order in Council made under section 46(1) is exercisable—

(& fromthetime, or on and from the date, specified for the
purpose in a notice published by the Minister stating
that he or sheis satisfied as to the mattersreferred to in
section 46(2)(c); or

(b) if notime is so specified, from the time that notice is
published.

A notice under subsection (1) must be published in the form
and manner specified in the relevant order made under section
46(1) (if such requirements are specified in the order).

The power of a public road controlling authority or toll opera-
tor to continuetolling aroad or part of it in accordance with an
order made under section 46(1) is exercisable—
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(@  during the period specified for the purpose in the order;
or

(b) if no period is specified in the order, while the toll-
setting provisions of the order remain in force.

48  Procedure for recommending making of order under
section 46
(1) The Minister must not recommend the making of an Order in
Council under section 46(1) unless—
(@ heorsheissatisfied that the activity contributes to the
purpose of this Act; and
(b)  he or she has taken into account how the activity—
(i)  assists economic development; and
(i) assists safety and personal security; and
(iif) improves access and mobility; and
(iv) protects and promotes public health; and
(v) ensures environmental sustainability; and
() he or she has taken into account—
(i)  any current national land transport strategy, rele-
vant regional land transport strategies, and
National Energy Efficiency and Conservation
Strategy; and
(i) the availability of alternative land transport
options and the impact of the activity on those
options; and
(iii) the land transport options and alternatives that
have been considered by the public road control-
ling authority; and
(iv) whether the activity is consistent with current
priorities for land transport expenditure; and
(v) the outcome of consultation undertaken by the
public road controlling authority; and
(d) either—
(i) the activity is included in the current national
land transport programme; or
(i) theMinister is satisfied that thereisahigh degree
of support from affected communities; and
(e) heor sheis satisfied that—
(i) the requirement in subsection (2) (if applicable)
is met; and
(i) there is available to road users a feasible, un-
tolled, alternative route.
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The Minister must not recommend that an existing road or
part of it be tolled unless he or sheis satisfied that the existing
road or part is located near, and is physically or operationally
integral to, the new road in respect of which the tolling reve-
nue will be applied.

If Transfund has assessed an activity against any criterion in
subsection (1) in the course of performing its functions and
duties under section 19 or section 20, the Minister is entitled
to rely on that assessment and need not separately assess the
activity against that criterion for the purpose of this section.

The Minister may, at his or her discretion,—

(@ recommend or decline to recommend the making of an
order under section 46(1):

(b) after consulting the public road controlling authority
about his or her proposal, recommend the making of an
order under section 46(1) that contains provisions dif-
ferent from those requested by the public road control-
ling authority.

The application of subsection (1)(d)(i) is subject to

section 1009.

Consultation requirements

A public road controlling authority that seeks funding by way
of a road tolling scheme must consult in accordance with
sections 15 to 18 as if the public road controlling authority
were seeking funding from Transfund, and those sections
apply with the necessary modifications.

However, a public road controlling authority need not consult
any person or organisation referred to in those sections about
any matter if it has already consulted them about the matter in
the course of carrying out consultation under any provision of
this Act, other than this section, or under or for the purposes of
any other Act.

Privacy

This section appliesto persona information held or stored for
the purposes of aroad tolling scheme by or on behalf of atoll
operator or enforcement authority.
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The toll operator must not use any persona information to
which this section applies except for the purpose of collecting
tolls.

The enforcement authority must not use any persona infor-
mation to which this section applies except for the purpose of
enforcing the toll offence provisions of this Act.

The disclosure of persona information to which this section
applies on any of the grounds set out in principle 11 in the
Privacy Act 1993 is not prohibited by subsection (2) or sub-
section (3).

Thetoll operator and enforcement authority must each outline
their privacy policies in a document and make the document
available for inspection by the public free of charge during
usual working hours or for purchase at a reasonable price.

Payment of tolls
A toll must be paid at the time the toll is due for payment
under section 52.

A toll must be paid by a method required by the toll operator,
and the toll operator may offer aternative methods of
payment.

At least 1 of the methods of payment must be a method that
does not record personal information in relation to the person
paying the toll.

The toll operator may impose reasonable charges in connec-
tion with the administration of any method of payment.

Who isliable to pay tall

The driver of amotor vehicleisliable for payment of the toll
to the toll operator when the vehicle reaches the toll payment
point.

If the driver failsto pay thetoll as required by subsection (1),
the registered owner of the motor vehicleisliable for payment
of the toll to the toll operator.

However, the registered owner of amotor vehicleisnot liable
under subsection (2) to pay atoll if, within 28 days after being
notified of the non-payment of the toll, the registered owner
suppliesto thetoll operator, in asworn statement in writing or
a statutory declaration,—
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(@ thename and address of the driver of the vehicle or any
other particulars within the knowledge of the registered
owner that may lead to the identification of the person
who was in charge or control of the vehicle at the
relevant time; or

(b) astatement that the vehicle was a stolen vehicle at the
relevant time.

Tolls (and the associated enforcement costs) are recoverable
in a court of competent jurisdiction as a debt due to the toll
operator.

Tolls are not payable in respect of any motor vehicle that—

(@ isapolice vehicle; or

(b) isafireengine; or

(c) isan ambulance; or

(d) isexempt by virtue of an Order in Council made under
section 46(1).

Enforcement of tolls

A toll operator may deny amotor vehicle physical accesstoits

toll road, or past the toll payment point, if—

(@) thevehicleissubject to atoll, or the driver or registered
owner of the vehicle is liable to pay atoll; and

(b) the driver or registered owner of the vehicle has not
paid the toll or made an acceptable payment arrange-
ment with the toll operator.

Offences and penalties
A person commits an offence if the person, without reasona-
ble excuse, refuses or failsto pay atoll payable by that person.

An offence against subsection (1) isamoving vehicle offence
under the Land Transport Act 1998.

A person commits an offence if, for the purpose of section
52(3), the person gives a sworn statement in writing or a
statutory declaration and, in that statement or declaration,
gives information that the person knows to be false or
misleading.

A person who commits an offence against subsection (3) is
liable on summary conviction to a fine not exceeding $500.

Subsection (3) does not limit section 111 of the Crimes Act
1961.
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Application of Fair Trading Act 1986
Nothing in this Part limits the application of the Fair Trading
Act 1986.

For the purposes of the Fair Trading Act 1986, atoll operator
is supplying services to those by whom the tolls are payable
and is accordingly in trade.

Concession agreements for roads

Concession agreements

An activity described in the definition of concession agree-
ment in section 5 must not be undertaken by a public road
controlling authority except under a concession agreement.

Before entering into a concession agreement, a public road

controlling authority must—

(@ obtainthe Minister’sprior written approval in principle;
and

(b) satisfy the Minister that the conditions referred to in
subsection (3)(b)(i) that are attached to that approval
have been met.

In granting an approval in principle under subsection (2), the

Minister—

(& must set conditions that protect public access to the
associated new road:

(b) may make the approval subject to any other conditions
the Minister thinks fit, including (without limitation)
conditions that—

(i)  must be met before the public road controlling
authority may enter into a concession agreement:

(i) relateto the apportionment of risk as between the
parties:

(iii) relate to the responsibilities of the parties:

(iv) relate to the rights of the parties:

(c) may specify civil penalties for breach of the conditions
referred to in paragraph (b), and establish a procedure
for resolving disputes about the application of those
penalties.

Conditions imposed under subsection (3) form part of the
relevant concession agreement.

The term of a concession agreement must not exceed 35 years
from the date on which the associated new road is opened to
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the public, except that the Minister may, before the expiry of

the agreement, approve an extension of the agreement once

only by up to 10 years if he or she is satisfied that—

(@ there are exceptional circumstances justifying the
extension; and

(b) the extension isjustified in terms of the criteria set out
in section 58(1)(a) and (b); and

(c) the concession agreement has been in effect for at least
two-thirds of its term.

A concession agreement must not include any provision that
provides a disincentive for a person to pursue other sustaina-
ble transport options (for example, public transport or the
implementation of demand management strategies).

In performing functions, exercising rights or powers, or pro-
viding services under a concession agreement, a concession-
aire must act in accordance with the agreement and this Part.

This section does not empower any person to levy atoll.

When concession agreement may be entered into

A public road controlling authority that has an approval in
principleto enter into a concession agreement may enter into a
concession agreement if the Minister has notified the public
road controlling authority that he or she is satisfied that it has
met the relevant conditions attached to the approval under
section 56(3)(b)(i).

Approval process and relationship to national land
transport programme
In considering whether to grant an approval under section 56,
the Minister must—
(& be satisfied that the activity contributes to the purpose
of this Act; and
(b) take into account how the activity—
(i) assists economic development; and
(i) assists safety and personal security; and
(iii) improves access and mobility; and
(iv) protects and promotes public health; and
(v) ensures environmental sustainability; and
(c) take into account any current national land transport
strategy, relevant regional land transport strategy, and
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National Energy Efficiency and Conservation Strategy;
and

(d) take into account the availability of alternative land
transport options and the impact of the activity on those
options; and

(e) takeinto account the land transport options and alterna-
tives that have been considered by the public road con-
trolling authority; and

(f) takeinto account whether the activity is consistent with
current priorities for land transport expenditure; and

(g take into account the outcome of consultation under-
taken by the public road controlling authority.

The Minister must not approve a public road controlling
authority entering into aconcession agreement in respect of an
activity unless—
(@ ether—
(i) the activity is included in the current national
land transport programme; or
(i) theMinister issatisfied that the activity hasahigh
degree of support from affected communities,
and
(b) theland and road comprised in the agreement will be
owned by a road controlling authority during the term
of the agreement.

Thefact that an approval has been granted under section 56 in
respect of an activity does not of itself make the activity an
approved activity.

If Transfund has assessed an activity against any criterion in
subsection (1) in the course of performing its functions and
duties under section 19 or section 20, the Minister is entitled
to rely on that assessment and need not separately assess the
activity against that criterion for the purpose of this section.
The application of subsection (2)(a)(i) is subject to
section 1009.

Consultation requirements

A public road controlling authority that seeks funding by way
of a concession agreement must consult in accordance with
sections 15 to 18 as if the public road controlling authority
were seeking funding from Transfund, and those sections
apply with the necessary modifications.
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However, a public road controlling authority need not consult
any person or organisation referred to in those sections about
any matter if it has already consulted them about the matter in
the course of carrying out consultation under any provision of
this Act, other than this section, or under or for the purposes of
any other Act.

Terms of concession agreements

A concession agreement may include any terms and condi-

tions agreed by the parties that are not inconsistent with—

(8 the terms and conditions of the Minister’s approval
under section 56; or

(b) theprovisionsof, or requirements under, this Act or any
other enactment.

In addition, a concession agreement must include the func-
tions, duties, and powers under Part XX | of the Local Govern-
ment Act 1974 or Part IV of the Transit New Zealand Act
1989 that are delegated under section 61.

Delegation of roading functions and powers to

concessionaires

A road controlling authority may, with the prior approval of

the Minister, delegate in writing to a concessionaire al or any

of its functions and powers under—

(@  Part XXI of the Local Government Act 1974; or

(b) Part IV of the Transit New Zealand Act 1989, other
than the power under section 61(3) to make bylaws or
the power under section 62 to delegate.

While functions or powers of aroad controlling authority are

delegated to a concessionaire under subsection (1),—

(@) the concessionaire must perform or exercise the dele-
gated functions, duties, or powers in its own name and
is liable accordingly; and

(b) neither the road controlling authority nor the Crown is
answerable for any act or default of the concessionaire
in the performance or exercise of any functions, duties,
or powers so delegated; and

(c) theroad controlling authority may not perform or exer-
cise any of the functions, duties, or powers so delegated
without first revoking that delegation.
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A concessionaire to whom any functions or powers are dele-
gated under subsection (1) may, with the prior approval in
writing of the Minister and the road controlling authority,
delegate to any other person such of those functions or powers
as are so approved.

Nothing in this section affects the right of Transit to delegate
under clause 20 or clause 21 of Schedule 4.

Effect of delegation under section 61
This section applies in relation to delegations under
section 61.

A person may, subject to any general or specia directions
given or conditionsimposed by the road controlling authority,
exercise any functions or powers under a delegation in the
same manner and with the same effect as if they had been
conferred or imposed on that person directly by section 61 and
not by delegation.

A delegation may be made—

(8 toaspecified person or to persons of a specified class;
or

(b) totheholder or holdersfor the time being of a specified
office or specified class of office.

A delegation must be given for a specified period but in any
event is revocable on the terms and conditions agreed in the
relevant concession agreement.

Until it isrevoked or it expires, adelegation continuesin force
according to itstenor, despite the fact that the person by whom
it was made may cease to hold office, and continues to have
effect as if it were made by the person for the time being
holding that office.

A person purporting to act under a delegation must, when
reasonably requested to do so, produce evidence of his or her
authority to so act.

A person purporting to act under a delegation is, in the
absence of proof to the contrary, presumed to be acting in
accordance with the terms of the delegation.

Leasing
A road controlling authority may, for the purpose of enabling
a concessionaire to discharge any responsibilities under a
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concession agreement or this Part, grant alease for aterm not
longer than 35 years over any land under the control of the
road controlling authority.

However, a road controlling authority may extend the lease
once only by up to 10 years in order to align the term of the
lease as closely as practicable with the term of a related
concession agreement (as provided for in section 56(5)).

In subsection (1), land includes—

(8 anedtate, right, title, or interest in land; and

(b) aroad or portion of aroad; and

(c) land acquired by the road controlling authority under
the Public Works Act 1981.

The lease—

(& may be set out in the concession agreement or in a
Separate deed or agreement:

(b) may be for the whole or any part of any period or
periods within the concession agreement and on any
terms and conditions that the road controlling authority
thinks fit:

(c) if sorequired by the Minister, must include provisions
setting out the rights and responsibilities of the lessor
and lessee, including provisions about matters such as
fees:

(d) must include provisions relating to the protection of
public access to the land.

While the concession has effect, the grant of the lease—

(@ isnot asubdivision for the purposes of section 218 of
the Resource Management Act 1991; and

(b) isnot subject to sections 40 to 42 of the Public Works
Act 1981.

For the purposes of the Rating Powers Act 1988 and the Local

Government (Rating) Act 2002, land subject to a lease under

subsection (1) and formed and used for aroad is not rateable

property.

A licence must not be granted for the purpose referred to in

subsection (1).

Registration of leases
Degpite anything in the Land Transfer Act 1952, if a lease
under section 63 is in the form of a deed and the lease is
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granted over land for which no certificate of title or computer
register has been issued or created under that Act or the Land
Transfer (Computer Registers and Electronic Lodgement)
Amendment Act 2002, the Minister may request the Regis-
trar-General of Land to register the deed by constituting it asa
computer interest register under section 9 of the Land Transfer
(Computer Registers and Electronic Lodgement) Amendment
Act 2002; and the Registrar-General of Land must register the
deed accordingly.

Enforcement of this Part and other land transport legislation

65
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This Part and other land transport legislation
enforceable in relation to concession roads and toll roads
This section applies in relation to persons who are enforce-
ment officers under the Land Transport Act 1998.

In relation to a concession road or toll road and to any person,

vehicle, or animal on that road,—

(@ enforcement officers who are sworn members of the
police and enforcement officers who are non-sworn
members of the police authorised for the purpose by the
Commissioner may enforce the provisions of this Part
and the other enactmentsreferred to in section 113(1) of
the Land Transport Act 1998, and, to avoid doubt, the
road must be regarded for this purpose as a road as
defined in section 2(1) of that Act; and

(b) other enforcement officers who are appointed for the
purposes of this Part under section 208(1) of the Land
Transport Act 1998 may enforce the provisions of this
Part relating to tolls, and, to avoid doubt, the road must
be regarded for this purpose as a road as defined in
section 2(1) of that Act; and

(c) the provisions of the Summary Proceedings Act 1957
and the regulations in force under that Act apply
accordingly.

For the purposes of sections 52(1)(c) and 53 of the Land

Transport Act 1998, an enforcement officer who gives or

imposes any lawful requirement, direction, notice, request, or

prohibition in relation to a person, vehicle, or anima on a

concession road or toll road must be regarded as acting in the

execution of his or her functions or powers under that Act.
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Transit, and miscellaneous provisions

Transfund

Transfund continued
Transfund New Zealand is continued as abody corporate with
the same name.

Compare: 1989 No 75 s 3A

Crown entity status
Transfund is a Crown entity for the purposes of the Public
Finance Act 1989.

Compare: 1989 No 75 s 3A(8)

Objective of Transfund

The objective of Transfund is to allocate resources in a way
that contributesto an integrated, safe, responsive, and sustain-
able land transport system.

In meeting its objective, Transfund must exhibit a sense of
social and environmental responsibility, which includes—
(@ avoiding, to the extent reasonable in the circumstances,
adverse effects on the environment; and
(b) ensuring, to the extent practicable, that persons or
organisations preparing land transport programmes—
(i) takeinto account the views of affected communi-
ties, and
(i) giveearly and full consideration to land transport
options and alternatives in a manner that contrib-
utes to paragraph (a) and subparagraph (i); and
(iii) provide early and full opportunities for the per-
sons and organisations listed in section 15 to con-
tribute to the development of land transport
programmes.
Compare: 1989 No 75 s 3B

Functions

The functions of Transfund are—

(@) to prepare and adopt a nationa land transport pro-
gramme under section 19:
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(b) to review and revise the national land transport pro-
gramme in accordance with its most recent performance
agreement:

(c) to approve activities and activity classes:

(d) to make payments from the national land transport
account as authorised by this Act:

(e) to approve procurement procedures under section 25:

(f)  to audit the performance of approved organisations in
relation to activities approved by Transfund and the
operation of the organisation’s land transport disburse-
ment account:

(g) to assist and advise approved organisations in relation
to Transfund’ s functions, duties, and powers under this
Act and the Land Transport Act 1998:

(h)  to fund research, education, and training activities and
activity classes:

(i)  toprovidethe Minister with any information and advice
relating to Transfund’s functions that the Minister may
request:

()  tocarry out any other functions relating to the funding
of land transport that the Minister requests or directs.

Transfund’ s statutorily independent functions are—

(@ to determine whether particular activities should be
included in a national land transport programme; and

(b) approving activities; and

(c) approving procurement procedures.

Compare: 1989 No 75 s 3C

Separ ate legal personality

Transfund is a legal entity in its own right separate from its
board members and the Crown, and continues in existence
until dissolved by an Act.

Capacity and powers

Transfund has—

(@ the capacity, rights, powers, and privileges of a natural
person; and

(b) any additional powers conferred by this Act or any
other Act.
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Transfund may exercise its powers only for the purpose of
carrying out its functions.

Compare: 1989 No 75 s 3E

Transfund’s board
Transfund’s board must have at least 6, but no more than 8,
board members.

The board members are appointed by the responsible
Minister.
Compare: 1989 No 75 s 3A(2)

Further provisions about Transfund
Schedule 4 applies to Transfund.

Use of words Transfund New Zealand

No company or other body may be incorporated or registered
under aname that contains the words Transfund New Zealand
or under any name that, in the opinion of the Registrar of
Companies, or the appropriate registering authority within the
meaning of section 2 of the Flags, Emblems, and Names
Protection Act 1981, so resembles a name containing those
words that it is likely to deceive.

Nothing in subsection (1) applies to Transfund or to any
person who is appropriately authorised by Transfund.
Compare: 1989 No 75 s 3G

Transit

Transit continued
Transit New Zealand is continued as abody corporate with the
same name.

Compare: 1989 No 75s4

Crown entity status
Transit is a Crown entity for the purposes of the Public
Finance Act 1989.

Compare: 1989 No 75 s 4(4A)
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77  Objective of Transit

(1) The objective of Transit is to operate the State highway sys-
tem in a way that contributes to an integrated, safe, respon-
sive, and sustainable land transport system.

(2) Inmeeting its objective, Transit must exhibit a sense of social

and environmental responsibility, which includes—

(@ avoiding, to the extent reasonable in the circumstances,
adverse effects on the environment; and

(b) taking into account the views of affected communities,
and

(c) giving early and full consideration to land transport
options and alternatives in a manner that contributes to
paragraphs (a) and (b); and

(d) providing early and full opportunities for the persons
and organisations listed in section 15(1) to contribute to
the development of its land transport programmes.

Compare: 1989 No 75s5

78  Functions

The functions of Transit are—

(@ to control the State highway system, including plan-
ning, design, supervision, construction, and mainte-
nance, in accordance with this Act and the Transit New
Zealand Act 1989:

(b) to prepare a land transport programme for the State
highway system:

(c) to make paymentsfrom its land transport disbursement
account as authorised by this Act:

(d) to operate road tolling schemes:

(e) to enter into concession agreements under section 56:

(f)  toprovidethe Minister with any information and advice
relating to Transit's functions that the Minister may
request:

(g) to carry out research, education, and training:

(h) to carry out any other functions relating to land trans-
port that the Minister requests or directs.

Compare: 1989 No 75 s 6
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Separ ate legal personality

Transit isalegal entity initsown right separate from its board
members and the Crown, and continues in existence until
dissolved by an Act.

Capacity and powers

Transit has—

(@ the capacity, rights, powers, and privileges of a natural
person; and

(b) any additional powers conferred by this Act or any
other Act.

Transit may exercise its powers only for the purpose of carry-
ing out its functions.

Compare: 1989 No 75 s 7A

Transit’s board
Transit’ sboard must have at least 6, but no more than 8, board
members.

The board members are appointed by the responsible
Minister.
Compare: 1989 No 75 s 4(1)

Further provisions about Transit
Schedule 4 applies to Transit.

Use of words Transit New Zealand

No company or other body may be incorporated or registered
under aname that contains the words Transit New Zealand or
under any name that, in the opinion of the Registrar of Com-
panies, or the appropriate registering authority within the
meaning of section 2 of the Flags, Emblems, and Names
Protection Act 1981, so resembles a name containing those
words that it is likely to deceive.

Nothing in subsection (1) applies to Transit or to any person
who is appropriately authorised by Transit.

Compare: 1989 No 75 s 3G
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Provisions applying to both Transfund and Transit

Performance agreements must be completed by
Transfund and Transit

Each entity must, not later than 1 month before the com-
mencement of each financial year, give to the Minister a draft
performance agreement in relation to that year containing the
matters set out,—

(@ inthe case of Transfund, in Part 1 of Schedule 5:

(b) inthe case of Transit, in Part 2 of Schedule 5.

After receiving adraft performance agreement, or an amended

version of it under subsection (3) (whether or not for the first

time), the Minister must—

(& approveit; or

(b) refuse to approve it and return it to the entity with
directions that it be amended.

If adraft performance agreement is returned under subsection
(2)(b), the entity must amend it according to the directions
given by the Minister and return it to the Minister.

The draft performance agreement approved for any financia
year by the Minister under subsection (2)(a) constitutes the
performance agreement between the Minister and the entity
for that year.

This section is subject to sections 85 and 86.

Failure to prepare performance agreement or comply
with directions

If an entity fails to comply with section 84(1), the Minister
must prepare a performance agreement, and that agreement
consgtitutes the performance agreement between the Minister
and the entity for that financial year.

If an entity fails within a reasonable time to comply to the
satisfaction of the Minister with section 84(3), the Minister
must determine the amendment and approve the agreement as
S0 amended.

Amendment of performance agreement after approval
At any time during afinancial year, the Minister and an entity
may agree in writing to amend the relevant performance
agreement for that year.
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At any time during afinancial year, the Minister may direct an
entity to amend any provision of its performance agreement
for that year, and the entity must amend its performance
agreement according to the directions given by the Minister.

Compare: 1989 No 75 s 7B

Transfund and Transit must consider delegating or
contracting out functions and powers

Each entity, in the course of performing its functions and
exercising its powers, must consider whether it could most
efficiently and effectively perform those functions and powers
by means of their own operations, or by delegating or con-
tracting out those operations to appropriate persons selected
after an appropriate competitive process.

Compare: 1989 No 75 s 3H

Miscellaneous provisions

Public availability of documents

If apublic organisation is required under this Act to make any

document or matter available to the public, it must—

(& make sufficient copies of that document or matter avail-
able for public inspection, free of charge; and

(b) make sufficient copies of that document or matter avail-
able for purchase, at a reasonable price, during normal
office hours; and

(c) notify that availability by advertisement in a newspaper
circulating in the region or district, or regions or dis-
tricts, to which the document or matter relates.

Compare: 1989 No 75 s 105

Application of Act to Chatham Islands

This Act applies to the Chatham Islands as if the Chatham
Islands Council were a territorial authority that is also a
regional council.

Compare: 1989 No 75 s 107

Amendments and repeals

Consequential amendments
The enactments listed in Schedule 6 are amended in the man-
ner set out in that schedule.
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Repeals

The Auckland Transport Board Act 1928 is repealed.
Section 104 of the Transit New Zealand Act 1989 (which
relates to special purpose roads) is repealed.

Savings provisions

Transit New Zealand (Apportionment and Refund of
Excise Duty) Regulations 1998

The Transit New Zealand (Apportionment and Refund of
Excise Duty) Regulations 1998 (SR 1998/94) continue to
have effect as if they had been made under section 45.

Perfor mance agreements
The performance agreements for Transfund New Zealand and
Transit New Zealand that were in effect under the Transit
New Zeadland Act 1989 immediately before the commence-
ment of this section continue to have effect asif they had been
approved under section 84.

Accounts

The State Highways Account kept under section 20 of the
Transit New Zealand Act 1989 immediately before the com-
mencement of this section is a land transport disbursement
account under this Act.

The Land Transport Disbursement Accounts kept under
section 24 of the Transit New Zealand Act 1989 immediately
before the commencement of this section are land transport
disbursement accounts under this Act.

Competitive pricing procedure

Competitive pricing procedures in effect under section 26 of
the Transit New Zealand Act 1989 immediately before the
commencement of this section continue to have effect as
procurement procedures under this Act.

However, until the close of 30 June 2004, nothing in section
21(3)(b) appliesin relation to any approved research, educa-
tion, or training activity or activity class.
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Approved outputs and capital projects

Approvals in effect under section 17 of the Transit New
Zedland Act 1989 immediately before the commencement of
this section continue to have effect asif they were given under
section 20.

Existing programmes continued

The national roading programme in effect under section 42A
of the Transit New Zealand Act 1989 immediately before the
commencement of this section continues to have effect as a
national land transport programme under this Act.

Every State highways programme, regional programme, and
district roading programme under Part 111 of the Transit New
Zeadland Act 1989 that was in effect immediately before the
commencement of this section continues to have effect as a
land transport programme under this Act.

Every safety (administration) programme in effect under
section 38 of the Transit New Zealand Act 1989 immediately
before the commencement of this section continues to have
effect as a safety administration programme under this Act.

Transfund must use its best endeavours to comply with the
provisions of this Act in approving activities that were not
approved before the commencement of this section and that
are in a programme to which this section applies, but nothing
in this section requires Transfund to be satisfied that an
approved organisation has complied with section 15 in prepar-
ing the organisation’s land transport programme.

Completion of draft programmes

This section applies to a draft programme referred to in sub-

section (2) if—

(@ the draft programme was in existence (but not com-
pleted) immediately before the date of commencement
of this section; and

(b) the consultation required by the Transit New Zealand
Act 1989 to be undertaken before the programme could
be approved had been carried out before that date or is
completed on or after that date.

The programmes are—

(@ anydraft national roading programme under sections 18
and 42A of the Transit New Zealand Act 1989; and
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(b) any draft State highways programme, regiona pro-
gramme, and district roading programme under Part |11
of the Transit New Zealand Act 1989; and

(c) any draft safety (administration) programme under
section 37 of the Transit New Zealand Act 1989.

The programmes may be completed in accordance with the
following provisions of this section.

Until the close of 30 June 2004, Transfund must use its best
endeavours to comply with the provisions of this Act in
approving activities and activity classes, but nothing in this
section requires Transfund to be satisfied that an approved
organisation has complied with section 15 in preparing the
organisation’s land transport programme during that period.
Until the close of 30 June 2004, the following provisions
apply to the completion of any draft State highways pro-
gramme, regional programme, or district roading programme
prepared by an approved organisation:

(@ Transit must consult the persons and organisations
listed in section 15(1)(a) to (h), but otherwise the rele-
vant consultation provisions of Part |1l of the Transit
New Zealand Act 1989 apply in relation to Transit
instead of sections 15 to 18 of this Act, as if that Part
had not been repealed by this Act:

(b) anapproved organisation that isaregional council (or a
territorial authority having the powers of a regiona
council) must consult the persons and organisations
listed in section 15(2)(a) to (j), but otherwise the rele-
vant consultation provisions of Part |1l of the Transit
New Zealand Act 1989 apply in relation to the organisa-
tion instead of sections 15 to 18 of this Act, as if that
Part had not been repealed by this Act:

(c) an approved organisation that is a territorial authority
must consult the persons and organisations listed in
section 15(3)(a) to (j), but otherwise the relevant con-
sultation provisions of Part 1l of the Transit New
Zealand Act 1989 apply in relation to the organisation
instead of sections 15 to 18 of this Act, as if that Part
had not been repealed by this Act:

(d) any other approved organisation must consult the per-
sons and organisations listed in section 15(4)(a) to (j),
but otherwise the relevant consultation provisions of
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Part 111 of the Transit New Zealand Act 1989 apply in
relation to the organisation instead of sections 15 to 18
of this Act, asif that Part had not been repealed by this
Act:

(e) approved organisations must use their best endeavours
to comply with the other relevant provisions of this Act.

Until the close of 30 June 2004, in completing any draft
national roading programme, Transfund must, subject to sub-
section (4), use its best endeavours to comply with the provi-
sions of this Act relating to the preparation of a national land
transport programme.

Any draft safety (administration) programme that relates to
the financial year ending with the close of 30 June 2005 must
be completed under Part |11 of the Transit New Zealand Act
1989 as if that Part had not been repealed by this Act.

The completed programmes have effect as if they had been
continued by section 97.

Transitional programmes. period ending 30 June 2004
This section applies to the preparation of land transport pro-
grammes, and national land transport programmes, in the
financia year ending with the close of 30 June 2004.

Transfund must use its best endeavours to comply with the
provisions of this Act in approving activities to which this
section applies, but nothing in this section requires Transfund
to be satisfied that an approved organisation has complied
with section 15 in preparing the organisation’s land transport
programme during that period.

Until the close of 30 June 2004, the following provisions
apply to the preparation of land transport programmes by
approved organisations:

(@ Transit must consult the persons and organisations
listed in section 15(1)(a) to (h), but otherwise the rele-
vant consultation provisions of Part |11 of the Transit
New Zealand Act 1989 apply in relation to Transit
instead of sections 15 to 18 of this Act, as if that Part
had not been repealed by this Act and as if it were
preparing a State highways programme:

(b) anapproved organisation that isaregional council (or a
territorial authority having the powers of a regiona
council) must consult the persons and organisations
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listed in section 15(2)(a) to (j), but otherwise the rele-
vant consultation provisions of Part |1l of the Transit
New Zealand Act 1989 apply in relation to the organisa-
tion instead of sections 15 to 18 of this Act, asif that
Part had not been repealed by this Act and as if it were
preparing aregiona programme:

(c) an approved organisation that is a territorial authority
must consult the persons and organisations listed in
section 15(3)(a) to (j), but otherwise the relevant con-
sultation provisions of Part Il of the Transit New
Zealand Act 1989 apply in relation to the organisation
instead of sections 15 to 18 of this Act, as if that Part
had not been repealed by this Act and as if it were
preparing a district roading programme:

(d) any other approved organisation must consult the per-
sons and organisations listed in section 15(4)(a) to (j),
but otherwise the relevant consultation provisions of
Part I11 of the Transit New Zealand Act 1989 apply in
relation to the organisation instead of sections 15 to 18
of this Act, asif that Part had not been repealed by this
Act and as if it were preparing a corresponding pro-
gramme under that Act:

(e) approved organisations must use their best endeavours
to comply with the other relevant provisions of this Act.

In preparing a national land transport programme, Transfund
must use its best endeavours to comply with the relevant
provisions of this Act relating to the preparation of a national
land transport programme.

Nothing in this section appliesto a draft programme to which
section 98 applies.

Transitional programmes: 1 July 2004 to 30 June 2005
This section applies to the preparation of land transport pro-
grammes, and national land transport programmes, in the
financial year ending with the close of 30 June 2005.

Approved organisations must comply with the relevant provi-
sions of this Act in preparing land transport programmes in
thefinancial year ending with the close of 30 June 2005 unless
it is impracticable to do so.
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Transfund must comply with the relevant provisions of this
Act in approving activities in the financia year ending with
the close of 30 June 2005 unless it is impracticable to do so.
Transfund must comply with the relevant provisions of this
Act in preparing its national land transport programme in the
financial year ending with the close of 30 June 2005 unless it
is impracticable to do so.

Policy directions

Policy directionsin effect under section 3F or section 7 of the
Transit New Zealand Act 1989 immediately before the com-
mencement of this section continue to have effect as policy
directions under clause 8 of Schedule 4.

Delegations

Delegationsin effect under any of sections 3l, 3J, 7D, or 7E of
the Transit New Zealand Act 1989 immediately before the
commencement of this section continue to have effect as
delegations under clause 20 or clause 21 of Schedule 4.

Excise duty, excise-equivalent duty, and GST
Applicationsfor arefund of excise duty or goods and services
tax (or both) that are pending under section 101 of the Transit
New Zeadland Act 1989 immediately before the commence-
ment of this section must be treated as applications under
section 41 of this Act.

All excise-equivalent duty credited to the Land Transport
Fund or the National Roads Fund before the commencement
of this section is deemed to have been excise duty for the
purposes of section 100 of the Transit New Zealand Act 1989.

Until the commencement of section 44, references in sections
6 and 9 to the crediting or refunding of excise duty or excise-
equivalent duty must be read as references to the crediting or
refunding of duty under the corresponding provisions of Part
V of the Transit New Zealand Act 1989.

Applications for grants from Infrastructure Auckland
Applications for grants from Infrastructure Auckland that are
pending under section 104A of the Transit New Zealand Act
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1989 immediately before the commencement of this section
must be treated as applications under section 39.

Gazette notices relating to functions of Transfund or
Transit

Notices in effect under section 3C(1)(j) or section 6(e) of the
Transit New Zealand Act 1989 immediately before the com-
mencement of this section continue to have effect as if they
were directions given under clause 8 of Schedule 4.

Superannuation of employees of Transfund or Transit
This section applies to every person who, immediately before
the commencement of this section, was an employee of Trans-
fund or Transit.

Nothing in this Act affects any entitlement under the Govern-
ment Superannuation Fund Act 1956 of a person to whom this
section applies.

Number of memberson Transfund’s board

Until the close of 30 June 2004, it is sufficient compliance
with section 72 if Transfund's board is constituted in accor-
dance with section 3A(2) of the Transit New Zealand Act
1989.

Regional land transport strategies

The amendments to the Land Transport Act 1998 that are
made by section 90 (as set out in Schedule 6) do not affect the
currency of regional land transport strategies that are in force
immediately before the commencement of that section

However,—

(@ if aregiona land transport strategy referred to in sub-
section (1) was last renewed more than 2 years before
the commencement of section 90, stepsto renew it must
begin within 12 months after that commencement and
the strategy must be renewed within 2 years after that
commencement; and

(b) in any other case, a regiona land transport strategy
referred to in subsection (1) must be renewed within 3
years after the commencement of section 90; and

(c) after its renewa in accordance with paragraph (a) or
paragraph (b), aregional land transport strategy must be
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renewed in accordance with section 176(1)(b) of the
Land Transport Act 1998.

Until they are renewed in accordance with section 176(1)(b)
of the Land Transport Act 1998, regional land transport strate-
gies referred to in subsection (1) continue to have effect in
their existing form or renewed form (as the case may be).

Application of sections 48(1)(d)(i) and 58(2)(a)(i)

Nothing in section 48(1)(d)(i) or section 58(2)(a)(i) applies

until—

(8 the regiona land transport strategy for the region in
which the proposed new road is to be constructed has
been renewed, after the commencement of section 90,
in accordance with section 176(1)(b) of the Land Trans-
port Act 1998; and

(b) anational land transport programme has been prepared
and adopted after that renewa of the regiona land
transport strategy.

Determinations under section 32(b) of Transit New
Zealand Act 1989

Determinations in effect under section 32(b) of the Transit
New Zeadland Act 1989 immediately before the commence-
ment of this section continue to have effect according to their
tenor for the purposes of section 25(5).

Matters continued by this Part have effect until replaced
or revoked under this Part

If any matter or thing is continued with a specified effect by
the provisions of sections 92 to 110, the matter or thing
continues to have that effect until revoked or replaced under
the relevant empowering enactment.

Transitional regulations

The Governor-General may from time to time, by Order in

Council, make regulations—

(@  prescribing transitional and savings provisions concern-
ing the coming into force of this Act, which may bein
addition to or in place of the transitional and savings
provisions of this Part:
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(b) providing that, subject to such conditions as may be
specified in the regulations, during a specified transi-
tional period,—

(i)  specified provisions of this Act (including defini-
tions) do not apply:

(i)  specified terms have the meanings given to them
by the regulations:

(iii) specified provisions repealed or amended or
revoked by this Act are to continue to apply.

113 Expiry of section 112
Section 112 expires on the close of 1 July 2005.
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Provisions relating to programmes

Part 1
Contents of land transport programmes

Outstanding payments

List each approved activity and each activity classincluded in
any earlier national land transport programme, and approved
safety administration outputsin any earlier safety administra-
tion programme, for which any payments due from Transfund
or the Authority are outstanding or any payments may become
due, and the amount concerned.

If it is proposed that an approved activity or activity class, or
output, be varied, suspended, or abandoned, give an explana-
tion of the proposed action.

Activities and safety administration outputs

List all activitiesand activity classesfor which any payment is
sought, in the current financial year, from Transfund or the
Authority in order of the priority that the organisation thinks
should be given to those activities or activity classes.

For activities and activity classes, indicate their total cost,
proposed starting date, and duration.

Indicate the options and aternatives (including demand man-
agement) considered for the activities and activity classes.

Include any outputs recommended for inclusion in the safety
administration programme for the next financial year.

Expenditure funded by tolling revenue
Include expenditure to be funded from tolling revenue.

In the case of Transit, also include al significant expenditure
(as indicated in its performance agreement) from sources
other than Transfund.

Objectives of activities and how they contribute to
purpose of Act

State the objective or objectives to be achieved by each activ-
ity and each activity class.

State how each activity or activity class contributes to the
purpose of this Act.
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Part 1—continued

Assessment of activities

Include an assessment of each activity and each activity class
against section 12(3) and (5) and on any other basis that
Transfund or the Authority may, from time to time, require.

Consultation
Include a summary of the consultation carried out in the
preparation of the land transport programme.

Steps for developing options and alter natives
Include the steps the organisation intends to take in develop-
ing land transport options and alternatives.

Long-term financial forecast

Include a long-term financial forecast that contains a forecast
of anticipated revenue and expenditure on activities for the
current financial year and the 9 following financial years.

Policy directions
In the case of Transit, include policy directions given under
clause 8 of Schedule 4.

Form

A land transport programme must be in the form and contain
the other details that Transfund and the Authority may jointly
or separately prescribe.

Part 2
Contents of national land transport programme

Significant issues
Identify any significant upcoming national land transport
issues reasonably known by Transfund.

Approved activities and activity classes
Include approved activities and activity classes.

Include activities that Transfund anticipates approving under
section 20 in the next financial year.
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Part 2—continued

Long-term financial forecast

Include a forecast of Transfund's anticipated revenue and
expenditure for the current financial year and the 9 following
financial years.

Policy directions
Include relevant policy directions under clause 8 of
Schedule 4.
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Schedule 2 16, 17, 18
Provisions relating to consultation under this Act

Part 1
Consultation principles

1 Principles

Consultation must be undertaken in accordance with the fol-

lowing principles:

(8 that personswho will or may be affected by, or have an
interest in, the decision or matter should be provided by
the approved organisation with reasonable access to
relevant information in a manner and format that is
appropriate to the preferences and needs of those
persons:

(b) that personswho will or may be affected by, or have an
interest in, the decision or matter should be encouraged
by the approved organisation to present their views to
the approved organisation:

(c) that persons who are invited or encouraged to present
their views to the approved organisation should be
given clear information by the approved organisation
concerning the purpose of the consultation and the
scope of the decisions to be taken following the consi-
deration of views presented:

(d) that persons who wish to have their views on the deci-
sion or matter considered by the approved organisation
should be provided by the approved organisation with a
reasonable opportunity to present those views to the
approved organisation in a manner and format that is
appropriate to the preferences and needs of those
persons:

(e) that the views presented to the approved organisation
should be received by the approved organisation with
an open mind and should be given by the approved
organisation, in making a decision, due consideration:

(f)  that persons who present views to the approved organi-
sation should be provided by the approved organisation
with information concerning both the relevant decisions
and the reasons for those decisions.
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Part 1—continued

How principles are to be observed

The principles set out in clause 1 are to be observed by an
approved organisation in such manner as the approved organi-
sation considers, in its discretion, to be appropriate in any
particular instance.

Matters to which approved organisation must have

regard

An approved organisation must, in exercising its discretion

under clause 2, have regard to—

(@ theviewsand preferences of personslikely to be affec-
ted by, or to have an interest in, the matter; and

(b) the principle that consideration must be given at—

(i) the stage at which the problems and objectives
related to the matter are defined:

(if)  thestage at which the optionsthat may be reason-
ably practicable options of achieving an objective
are identified:

(iii) the stage at which reasonably practicable options
are assessed and proposals devel oped:

(iv) thestageat which proposals of the kind described
in subparagraph (iii) are adopted; and

(c) theextent towhich the current views and preferences of
persons who will or may be affected by, or have an
interest in, the decision or matter are known to the
approved organisation; and

(d) the nature and significance of the decision or matter,
including its likely impact from the perspective of the
persons who will or may be affected by, or have an
interest in, the decision or matter; and

(e) the provisions of Part 1 of the Local Government

Official Information and Meetings Act 1987 (if the

organisation isalocal authority) or the provisions of the

Official Information Act 1982 (in any other case); and

(f)  the costs and benefits of any consultation process or
procedure.
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Part 1—continued

4 Relationship with consultation requirements of other

enactments

If an approved organisation is authorised or required by this
Act or any other enactment to undertake consultation in rela-
tion to any decision or matter and the procedure in respect of
that consultation is prescribed by this Act or any other enact-
ment, such of the provisions of the principles set out in clause
1 as are inconsistent with specific requirements of the proce-
dure so prescribed are not to be observed by the approved
organisation in respect of that consultation.

Part 2
Special consultative procedure

5 Special consultative procedure
If this Act requires an approved organisation to use the special
consultative procedure, that organisation must—
(@ prepare—
(i) adraft land transport programme; and
(i) asummary of the information contained in the
draft land transport programme (which summary
must comply with clause 6); and
(b) include the draft land transport programme on the
agenda for a meeting of the approved organisation; and
(c) make the draft land transport programme available for
public inspection at—
(i) theprincipal public office of the approved organi-
sation; and
(i)  such other places as the approved organisation
considers necessary in order to provide affected
communities, land transport users and providers,
Maori, and the public with reasonable access to
that draft land transport programme; and
(d) distribute in accordance with clause 6(1)(c) the sum-
mary of the information contained in the draft land
transport programme; and
(e) give public notice, and such other notice as the
approved organisation considers appropriate, of the
draft land transport programme and the consultation
being undertaken; and
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Part 2—continued

include in the public notice a statement about how per-

sonsinterested in the draft land transport programme—

(i)  may obtain the summary of information about the
proposal; and

(i) may inspect the full draft land transport pro-
gramme; and

include in the public notice a statement of the period

within which submissions on the draft land transport

programme may be made to the approved organisation;

and

ensure that any person who makes a submission on the

draft land transport programme within that period—

(i) issent awritten notice acknowledging receipt of
that person’s submission; and

(i) isgiven areasonable opportunity to be heard by
the approved organisation (if that person so
reguests); and

ensure that the notice given to a person under paragraph

(h)(i) contains information—

(i) advising that person of that person’s opportunity
to be heard; and

(i)  explaining how that person may exercisethat per-
son’ s opportunity to be heard; and

ensure that, except as otherwise provided by Part 7 of

the Local Government Official Information and Meet-

ings Act 1987 (if the approved organisation is a local

authority), every meeting at which submissions are

heard or at which the approved organisation deliberates

on the proposal is open to the public; and

subject to the Local Government Official Information

and Meetings Act 1987 (if the approved organisation is

alocal authority) or the Official Information Act 1982

(in any other case), make all written submissions on the

proposal available to the public.

Summary of information
A summary of the information contained in a draft land trans-
port programme must—

(@

be afair representation of the major matters in the draft
land transport programme; and
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(b) beinaform determined by the approved organisation;
and

(c) Dbe distributed as widely as reasonably practicable (in
such manner as is determined appropriate by the
approved organisation, having regard to the matter to
which the draft land transport programme relates) as a
basis for general consultation; and

(d) indicate where the draft land transport programme may
be inspected, and how a copy may be obtained; and

(e) state the period within which submissions on the draft
land transport programme may be made to the approved
organisation.

This clause applies only in relation to approved organisations

that are local authorities.

Period for making submissions

The period specified in the statement included under clause
5(g) must be a period of not less than 1 month beginning with
the date of the first publication of the public notice.

Advice about draft and submissions

This Part does not prevent an approved organisation from
reguesting or considering, before making adecision, comment
or advice from an officer of the organisation or any other
person in respect of the draft land transport programme or any
submission, or both.
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Schedule 3

Provisions relating to safety administration
programme

Priorities

Set out, in order of priority,—

(@ the safety administration outputs recommended by the
Authority; and

(b) the estimated cost of each output; and

(c) thetotal budgeted cost of all safety administration out-
puts for that financial year; and

(d) anestimate of the revenue to be received by the Autho-
rity and the police, respectively, from sources (other
than the national land transport fund) applicable to
those outputs.

Objectives
Set out the objective or objectives to be achieved by each
output.

Options
Set out the options considered as being available to achieve
the objective or objectives.

Assessment of options and outputsin previous
programme

Provide an assessment of each output and each option that is
for the time being required by the last approved safety admin-
istration programme.

Performance measur es
Set out the measures by which the performance of each output
is to be judged.

Relationship to national land transport strategy

State how the current national 1and transport strategy has been
taken into account in preparing the safety administration
programme.
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Basis for assessing outputsin next programme

Set out the basis upon which the Authority will assessindivid-
ua outputs for inclusion in the next safety administration
programme.

Authority’s objectives over next 5 years
Set out the Authority’ s objectivesin respect of safety adminis-
tration for the next 5 financial years.

Assessment of needs and issues over next 5 years

Set out the Authority’s assessment of the safety administra
tion needs and safety administration issues that are likely to
arise during the next 5 financial years, and the proposed
response to those needs and issues.

Measures for judging safety administration
Set out the measures by which safety administration is to be
judged.

Form

A safety administration programme must be in a form, and
contain the other matters and details, that the Minister may
require.
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Part 1
Key provisions about governance and operation of each
entity

Board members' role

1 Board members role

(1) Theboard isthe governing body of the entity, with the autho-
rity, in the entity’ s name, to exercise the powers and perform
the functions of the entity.

(2) All decisions relating to the operation of the entity must be
made by, or under the authority of, the board.

(3 The board has al the powers necessary for carrying out its
role.

2 Accountability of board membersto responsible
Minister
Board members are accountable to the responsible Minister,
in accordance with this Act, for performing their duties and
responsibilities as board members.
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Part 1—continued
Responsible Minister’s role

Responsible Minister’srole

Theresponsible Minister has the following functions, powers,

and duties in relation to the entity:

(@ appoints and removes board members in accordance
with Part 2:

(b) hasthe power to direct the entity on the mattersreferred
to in clause 8:

(c) may review the operations or performance of the entity
at any time (without limiting any other power of review
in an enactment):

(d) may request information from the entity under section
45B of the Public Finance Act 1989 (whether for a
review or otherwise):

(e) isinvolved in preparing the entity’s statement of intent
and must present that statement of intent, and the
entity’ s annual report, to the House of Representatives
in accordance with Part V of the Public Finance Act
1989:

(f)  hasthe other functions, powers, and duties given to him
or her by this Act or any other enactment.

Responsible Minister accountable to House of
Representatives

The responsible Minister is accountable, in accordance with
this Act and the Public Finance Act 1989, to the House of
Representatives for the exercise and performance of the func-
tions, powers, and duties given to him or her in relation to the
entity.

Operation of entity—collective board duties

Entity must act consistently with objective and

statement of intent

The board must ensure that the entity actsin a manner consis-
tent with its objective, including its social and environmental
responsibility, with its current performance agreement, and
with its current statement of intent.
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Functions must be performed efficiently, effectively, and
consistently with spirit of service to public

The board must ensure that the entity performs its functions
efficiently and effectively and in amanner consistent with the
spirit of service to the public.

Entity must operate in financially responsible manner

The board must ensure that the entity operatesin afinancially

responsible manner and, for this purpose, that it—

(@ maintains its long-term financial viability; and

(b) ensuresthat its total operating expenses do not exceed
its total operating revenues; and

(c) actsas asuccessful going concern; and

(d) prudently manages its assets and liabilities.

The board must ensure that the entity’s annual report to the
House of Representatives in accordance with Part V of the
Public Finance Act 1989 includes a general statement on the
means by which the entity is meeting its obligations under this
clause.

Entity must comply with policy directions

In the exercise or performance of its functions, duties, and
powers, the board must ensure that the entity has regard to the
policy of the Government in relation to land transport, and
must comply with any general directions relating to that
policy given in writing signed by the responsible Minister.
Without limiting subclause (1), the Minister may direct the
entity to carry out any functions that are consistent with this
Act and relate to the entity’ s objective.

The responsible Minister must consult with the entity before
giving a direction to it.

Within 12 sitting days after a direction is given under this
clause, the Minister must publish in the Gazette and present to
the House of Representatives a copy of that direction.

Independence
Nothing in this Act limits any requirement for the entity or its
board to act independently or judicially on any matter.
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Part 1—continued

The entity may refuse to do anything that the responsible
Minister requires it to do under any of his or her powers if
doing that thing would limit the entity’ s ability to act indepen-
dently in—

(@ making decisions on a particular person; or

(b) carrying out its statutorily independent functions.

Further duties of board members

Duty to not contravene this Act
A board member must not contravene, or agree to the entity
acting in a manner that contravenes, this Act.

Duty to act in good faith and not at expense of entity’s
interests

A board member must, when acting as aboard member, act in
good faith and not pursue his or her own interests at the
expense of the entity’s interests.

Duty to exercise reasonable care, diligence, and skill

A board member must, when acting as a board member,

exercise the care, diligence, and skill that a reasonable person

would exercise in the same circumstances, taking into account

(without limitation)—

(@ the nature of the entity; and

(b) the nature of the action; and

(c) the position of the board member and the nature of the
responsibilities undertaken by him or her.

Use and disclosure of information

A board member who hasinformation in hisor her capacity as

a board member that would not otherwise be available to him

or her must not disclose that information to any person, or

make use of, or act on, that information, except—

(@ for the purposes of the entity; or

(b) asrequired or permitted by law; or

(c) in accordance with subclause (2); or

(d)  incomplying with the requirements for board members
to disclose interests.
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A board member may disclose, make use of, or act on the

information if—

(@ the board member is first authorised to do so by the
board; and

(b) the disclosure, use, or act in question will not, or will
not be likely to, prejudice the entity.

Principles of good conduct for board members
A board member must, when acting as a board member, act
with honesty and integrity.

Reliance on information and advice

When board members may rely on certain information

and advice

A board member may, when acting as a board member, rely

on reports, statements, financial data, and other information

prepared or supplied, and on professional or expert advice
given, by any of the following persons:

(& an employee of the entity whom the board member
believes on reasonable grounds to be reliable and com-
petent in relation to the matters concerned:

(b) a professional adviser or expert in relation to matters
that the board member believes on reasonable grounds
to be within the person’s professional or expert
competence:

(c) any other board member or acommittee of the board on
which the board member did not serve in relation to
matters within the board member’s or committee’ s des-
ignated authority.

A board member may, when acting as a board member, rely
on reports, statements, financial data, and other information
supplied by the Crown.

Subclauses (1) and (2) apply to a board member only if the

board member—

(& actsin good faith; and

(b) makesproper inquiry if the need for inquiry isindicated
by the circumstances; and

(c) has no knowledge that the reliance is unwarranted.
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Part 1—continued
Conflict of interest provisions

Meaning of interested

A person (person A) isinterested in atransaction of, or other

matter relating to, another person (person B) if, and only if,

person A—

(& isaparty to, or will or may derive a material financial
benefit from, the transaction or matter; or

(b) has amateria financial interest in another party to the
transaction or in a person to whom the matter relates; or

(c) is a director, officer, board member, or trustee of
another party to, or a person who will or may derive a
material financial benefit from, the transaction or mat-
ter; or

(d) isthe parent, child, or spouse of another party to, or a
person who will or may derive a materia financial
benefit from, the transaction or matter; or

(e) isotherwise directly or indirectly materially interested
in the transaction or matter; or

(f) isinterested (within the meaning of this provision) in a
subsidiary of person B.

However, person A is not interested in a transaction or other

matter merely because—

(@ heor sheisaboard member, director, or an officer of a
wholly-owned subsidiary of person B; or

(b) he or she has an interest in a transaction or matter
undertaken in the ordinary course of business of person
B and that is not a matter on which the board of person
B would ordinarily make a decision.

Obligation to disclose interest

A board member who is interested in a matter relating to the
entity must disclose the interest in accordance with clause 18
as soon as practicable after the board member becomes aware
that he or she is interested.

A general notice of an interest in amatter relating to the entity,
or in a matter that may in future relate to the entity, that is
disclosed in accordance with clause 18 isa standing disclosure
of that interest for the purposes of this clause.
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Part 1—continued

A standing disclosure ceases to have effect if the nature,
monetary value, or extent of the interest materially increases
above that disclosed in the general notice.

A failure by a board member to comply with this clause does
not affect the validity of any act, transaction, agreement,
instrument, resolution, or other thing.

Method of disclosure of interest

The board member must disclose the details of the interest

listed in subclause (2) in an interests register kept by the entity

and to—

(8 thechairperson or, if thereisno chairperson, the deputy
chairperson; or

(b) if there is no person holding an office referred to in
paragraph (a), the responsible Minister; or

(c) if the person holding the office referred to in paragraph
(a) isinterested in the matter, the responsible Minister.

The details are—

(@ the nature of the interest and the monetary value of the
interest (if the monetary value can be quantified); or

(b) the nature and extent of the interest (if the monetary
value cannot be quantified).

Consequences of interest

A board member who is interested in a matter relating to the

entity—

(& must not vote or take part in any deliberation or deci-
sion of the board or any board committee relating to the
matter; and

(b) must be disregarded for the purpose of forming a quo-
rum for that part of a meeting of the board or board
committee during which a deliberation or decision
relating to the matter occurs or is made.

However, the responsible Minister may, by written notice to

the board, permit 1 or more board members, or board mem-

berswith aspecified class of interest, to do anything otherwise
prohibited by this clause.

The permission may state conditions that the board member or
the entity must comply with.
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Part 1—continued

The responsible Minister may amend or revoke the permis-
sion in the same way as it may be given.

Delegation

Delegation to employees

The board may from time to time, either generaly or particu-
larly, delegate to an employee of the entity any of the func-
tions and powers of the board or the entity.

Every delegation under this clause must be in writing.

The board must not delegate any functions or powers dele-
gated to the board or the entity by the Minister without the
written consent of the Minister.

If the board has delegated any functions or powers to an
employee of the entity under this clause, that employee may,
with the prior approval inwriting of the board, delegate to any
other employee of the entity such of those functions or powers
as are so approved.

Delegation to per sons outside entity

The board may from time to time, either generally or particu-
larly, delegate to any person who is not an employee of the
entity al or any of the functions and powers of the board or
the entity.

Every delegation under this clause must be in writing.

No delegation may be made under this clause without the
written consent of the Minister.

If the board has delegated any functions or powers to any
person under this clause, that person may, with the prior
approva in writing of the Minister, delegate to any other
person such of those functions or powers as are so approved.

Effect of delegation
This clause applies in relation to delegations made under
clause 20 or clause 21.

A person may, subject to any general or special directions
given or conditions imposed by the board, exercise any func-
tions or powers under a delegation in the same manner and
with the same effect asif they had been conferred or imposed
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Part 1—continued

on that person directly by the relevant clause and not by
delegation.

A delegation may be made—

(@ to aspecified person or to persons of a specified class;
or

(b) tothe holder or holdersfor the time being of a specified
office or specified class of office.

A delegation must be given for a specified period but in any
event is revocable at will.

A delegation does not affect or prevent the performance or
exercise of any function or power by the board, and does not
affect the responsibility of the board, for the actions of any
person acting under the delegation.

Until it isrevoked or it expires, adelegation continuesin force
according to itstenor, despite the fact that the person by whom
it was made may cease to hold office, and continues to have
effect as if it were made by the person for the time being
holding that office.

A person purporting to act under a delegation must, when
reasonably requested to do so, produce evidence of hisor her
authority to so act.

A person purporting to act under a delegation is, in the
absence of proof to the contrary, presumed to be acting in
accordance with the terms of the delegation.

A person who exercises any function or power under adelega-
tion under clause 21 may charge the person in respect of
whom the function or power is exercised a reasonable fee in
respect of the exercise of that function or power.

Effect of non-compliance with board duties

Effect of non-compliance with board duties

The duties governing the operation of the entity given to the
board in clauses 5 to 8 are collective duties and the other
duties given to board members by this Act are individual
duties.

If the board does not comply with any of its collective duties,
that breach of duty justifies all or any of the board members
being removed from office.
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(3 However, subclause (2) does not apply to a board member
if—

(@ he or she did not know and could not reasonably be
expected to know that the duty was to be or was being
breached; or

(b) he or she took all reasonable steps to prevent the duty
being breached.

(4) If aboard member does not comply with his or her individual
duties, that breach of duty justifies the board member being
removed from office.

(5) Thisprovision does not limit any other ground for removing a
board member from office.

(6) The collective and individual duties do not provide any other
ground of action.

Part 2
Board members and employees

Appointment, removal, and conditions of membership of
board

24  Method of appointment
(1) A board member is appointed by written notice to the board
member (with a copy to the entity).

(2) The notice of appointment must—
() state the date on which the appointment takes effect;
and
(b)  be published by the responsible Minister in the Gazette
as soon as practicable after being given.

25 Requirements before appointment
(1) Before a person is appointed as a board member, the person
must—
(@ consent in writing to being a board member; and
(b) certify in writing that he or sheis not disqualified from
being a board member; and
(c) disclose to the responsible Minister the nature and
extent (including monetary value if quantifiable) of all
interests or potential interests that the person has at that
time in matters relating to the entity.
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A personispotentially interested in atransaction of, or other
matter relating to, the entity if he or she has an interest in a
transaction of, or other matter relating to, a person who is
likely to be materially affected by decisions of the entity or
who is likely to have material dealings with the entity.

Criteria for appointments

The responsible Minister must not appoint a board member

unless he or she has consulted with the persons, representative

groups within the land transport sector or elsewhere, govern-
ment departments, and Crown entities that he or she considers
appropriate.

The responsible Minister—

(& may only appoint a person who, in the responsible
Minister’s opinion, has appropriate skills and expe-
rience to assist the entity to achieve its objectives and
perform its functions; and

(b)  inappointing aperson, must take into account the desir-
ability of promoting diversity in the membership of
Crown entities.

Qualifications of board members
A natural person who is not disqualified by subclause (2) may
be a board member.

The following persons are disqualified from being a board

member:

(@ aperson who is an undischarged bankrupt:

(b) a person who is prohibited from being a director or
promoter of, or being concerned or taking part in the
management of, a company under section 382, section
383, or section 385 of the Companies Act 1993:

(c) apersonwho is subject to a property order made under
section 10, section 11, section 12, section 30, or section
31 of the Protection of Personal and Property Rights
Act 1988, or whose property is managed by a trustee
corporation under section 32 of that Act:

(d) apersonwho hasbeen convicted of an offence punisha-
ble by imprisonment for a term of 2 years or more, or
who has been sentenced to imprisonment for any other
offence, unless that person has obtained a pardon or
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served the sentence or otherwise suffered the penalty
imposed on the person:

(e) aperson who has failed to disclose his or her interests
and potential interests as required by clause 25.

To avoid doubt, a person who isamember of the board of one
entity may aso be a member of the board of the other entity.

Term of appointment
A board member—
(& holdsofficefor 3 yearsor any shorter term stated in the
notice of appointment; but
(b) continuesin office despite the expiry of his or her term
of office until—
(i)  the board member is reappointed; or
(i)  the board member’s successor is appointed; or
(iii) theresponsible Minister informs the board mem-
ber by written notice (with a copy to the entity)
that the board member is not to be reappointed
and no successor is to be appointed at that time.

Subclause (1) does not apply if the board member ceases to
hold office under this Act or any other enactment.

A board member may be reappointed.

Validity of acts

The acts of a person as a board member are valid even if—
(@) the person’s appointment was defective; or

(b) the person is not qualified to be a board member.

Resignation

A board member may resign from office by written notice to
the responsible Minister (with a copy to the entity) signed by
the board member.

The resignation is effective on receipt by the responsible
Minister of the notice, or a any later time specified in the
notice.
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Removal from office

The responsible Minister may, at any time and entirely at his
or her discretion, remove a board member from office by
written notice to the board member (with a copy to the entity).

No compensation for ceasing to hold office
A board member is not entitled to any compensation or other
payment or benefit, on any basis, for removal from office.

Board members ceasing to hold office

A board member ceases to hold office if he or she—

(@) resignsin accordance with this Act; or

(b) isremoved from office in accordance with this Act; or

(c) becomesdisqualified from being aboard member under
this Act; or

(d) otherwise ceases to hold office in accordance with any
enactment.

Board members remuneration and allowances

There must be paid to the members of the board such
remuneration by way of fees, salary, or alowances, and such
travelling alowances and expenses, as are agreed between
members of the Board and the Minister of Transport and the
Minister of Finance.

Employees
Entity must be good employer
The entity must, if it employs employees,—
(@) operate a personnel policy that complies with the prin-
ciple of being a good employer; and
(b)  report on its compliance with that policy (including its
equal employment opportunities programme) in its
annual report.
For the purposes of this clause, a good employer is an
employer who operates a personnel policy containing provi-
sions generally accepted as necessary for the fair and proper
treatment of employees in all aspects of their employment,
including provisions requiring—
(@ good and safe working conditions; and
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(b) an equal employment opportunities programme; and
(c) theimpartia selection of suitably qualified persons for
appointment; and
(d)  recognition of—
()  the ams and aspirations of Maori; and
(i)  the employment requirements of Maori; and
(iii) the need for involvement of Maori as employees
of the entity; and
(e) opportunities for the enhancement of the abilities of
individual employees; and
(f)  recognition of the aims and aspirations, and the cultural
differences, of ethnic or minority groups; and
(g) recognition of the employment requirements of women;
and
(h)  recognition of the employment requirements of persons
with disabilities.
For the purposes of this clause, an equal employment oppor -
tunities programme means a programme that is aimed at the
identification and elimination of all aspects of policies, proce-
dures, and other institutional barriers that cause or perpetuate,
or tend to cause or perpetuate, inequality in respect of the
employment of any persons or group of persons.

Employment of chief executive
The board may appoint a chief executive, who must not be a
board member.

The terms and conditions of employment of the chief execu-
tive are determined by the board.

Employment of other employees

The chief executive may appoint, as staff of the entity, such
employees (including acting or temporary or casua employ-
ees) as the chief executive thinks necessary for the efficient
exercise of the functions and powers of the entity.

The chief executive, in making an appointment under this
clause, must give preference to the person who is best suited
to the position.

If the chief executive intendsto fill apositionin the staff of the
entity that isvacant or isto become vacant, the chief executive
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must, wherever practicable, notify the vacancy or prospective
vacancy in a manner sufficient to enable suitably qualified
persons to apply for the position.

The chief executive must notify the members of the staff of
the entity of every appointment (other than that of an acting,
temporary, or casual employee) made to the staff of the entity.

A failure to comply with this clause does not invalidate the
acts of an employee of the entity.

Review of appointments

The chief executive must establish, after consultation with the
State Services Commission, a procedure for reviewing
appointments made under clause 37 that are the subject of any
complaint by an employee of the entity, and that procedure
must be approved by the entity before being established.

The chief executive may, after consultation with the State
Services Commission and with the approval of the entity,
amend or replace any procedure established under
subclause (1).

Protections from liability of board members and employees

39
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Protections for board members and employees from
liabilities of entity

A board member or employee of the entity isnot liable for any
liability of the entity merely because he or she is a board
member or employee.

Immunity of board members and employees from civil
liability to third parties

A board member or employee of the entity is not liable to any
person (other than the entity) for any act or omission by him or
her, in the performance or intended performance of the
entity’ s functions, unless done in bad faith.

The entity is liable for any act or omission for which, but for
this clause, a board member or employee would have been
liable to a person.
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Indemnity for board members and employees for costs

from civil and criminal proceedings

The entity may indemnify a board member or employee for

costs incurred by him or her in a proceeding—

(@) that relates to acts or omissions by him or her in good
faith in the performance or intended performance of the
entity’ s functions; and

(b) in which judgment is given in his or her favour, in
which he or she is acquitted, or that is discontinued.

Insurance for board members and employees

The entity may effect insurance for a board member or

employee in relation to—

(@ liability (other than criminal liability) for any act or
omission in the performance or intended performance
of the entity’s functions; and

(b) costsincurredin any proceeding relating to that liability
or in any crimina proceedings.

Definitions for protections from liability
In clauses 39 to 42,—

board member includes a former board member

effect insurance includes pay, whether directly or indirectly,
the costs of the insurance

employee includes a former employee

indemnity includes relieve or excuse from liability, whether
before or after the liability arises.

General

Board members and employees are officials

Board members and employees of the entity are officials for
the purposes of sections 105 and 105A of the Crimes Act
1961.

Superannuation schemes

For the purposes of providing superannuation funds or retiring
allowances for employees of the entity, sums by way of sub-
sidy may from timeto time be paid into any scheme registered
under the Superannuation Schemes Act 1989.
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Government service

Despite anything in this Act, a person who, immediately
before becoming an employee of the entity, is a contributor to
the Government Superannuation Fund under Part 2 or Part 2A
of the Government Superannuation Fund Act 1956 is, for the
purposes of that Act, deemed to be employed in the Govern-
ment service so long as that person continues to be an
employee of the entity.

The Government Superannuation Fund Act 1956 applies to
that person in all respects as if that person’s service as an
employee of the entity is Government service.

Per sons who cease to be contributor to Gover nment
Superannuation Fund

Nothing in clause 46 entitles any person to become a contribu-
tor to the Government Superannuation Fund after that person
has once ceased to be a contributor.

References to controlling authority

For the purposes of applying the Government Superannuation
Fund Act 1956, in accordance with clause 46, to all employees
of the entity who are contributors to the Government Superan-
nuation Fund, controlling authority, in relation to those
employees, means the board.

Application of Government Superannuation Fund Act
1956 to board members and employees

No person is, merely because of his or her appointment as a
board member of, or employment by, the entity, deemed to be
employed in the Government service for the purposes of the
Government Superannuation Fund Act 1956.
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Part 3
Accountability and financial provisions

Funds

The funds of the entity consist of—

(@ al money appropriated by Parliament and paid to the
entity; and

(b) all other money lawfully received by the entity for its
purposes; and

(c) dl accumulations of income derived from that money.

Bank accounts

The entity must establish, maintain, and operate 1 or more

bank accounts at 1 or more—

(@ registered banks (within the meaning of the Reserve
Bank of New Zealand Act 1989):

(b)  banksoutside New Zealand approved by the Minister of
Finance for the purpose.

Subject to sections 10 and 24, al money received by the entity
must be paid into one of those bank accounts as soon as
practicable after it has been received.

The entity must properly authorise the withdrawal or payment
of money from any of its bank accounts.

Restrictions on investments

Any money held by the entity and that is not immediately
required may be invested only in accordance with section 25
of the Public Finance Act 1989.

Restrictions on borrowing

The entity must not borrow from any person, or amend the
terms of any borrowing, except with the prior written approval
of the Minister of Finance.

Auditor-General is auditor

The entity is a public entity as defined in section 4 of the
Public Audit Act 2001 and, in accordance with that Act, the
Auditor-Generd isits auditor.
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Part 3—continued

Official Information Act 1982 and Ombudsmen Act 1975
apply

The entity is an organisation to which the Official Information
Act 1982 and Ombudsmen Act 1975 apply.

Further Public Finance Act 1989 provisions may apply
In addition to the other provisions in this Part, further provi-
sions of the Public Finance Act 1989 concerning the accounta-
bility and financial resources of Crown entities apply to the
entity.

Application of liquidation provisions of Judicature Act
1908

For the avoidance of doubt, sections 17A to 17E of the Judica-
ture Act 1908 apply to the entity.

Annual report

The entity must include in its annual report a statement about
the activities that the entity has undertaken in the financia
year to establish and maintain processes to provide for oppor-
tunities for Maori to contribute to the land transport decision-
making processes of the entity.

Part 4
Administration

Method of contracting
A contract or other enforceabl e obligation may be entered into
by the entity as provided in this clause.

An obligation that, if entered into by an individual, isrequired

to be by deed may be entered into on behalf of the entity in

writing, signed under the name of the entity, by—

(& 2 or more of its board members; or

(b) 1 or more attorneys appointed by the entity in accor-
dance with this Part.

An obligation that, if entered into by an individual, isrequired

to be in writing may be entered into on behalf of the entity in

writing by a person acting under the entity’s express or

implied authority.

95



Schedule 4 Land Transport Management Act 2003 2003 No 118

(4)

©)

60
@

@

61

D

)

62
@

)

96

Part 4—continued

An obligation that, if entered into by an individual, is not

required to be in writing may be entered into on behalf of the

entity in writing or orally by a person acting under the entity’s

express or implied authority.

This clause applies to a contract or other obligation—

(@  whether or not that obligation was entered into in New
Zedland; and

(b)  whether or not the law governing that obligation is the
law of New Zealand.

Attorneys

The entity may, by an instrument in writing executed as a
deed, appoint a person as its attorney either generaly or in
relation to a specified matter.

An act of the attorney in accordance with the instrument binds
the entity.

Presumptions and saving of certain transactions
Thevalidity or enforceability of any deed, agreement, right, or
obligation entered into, conferred on, or incurred by, the entity
is not affected by a failure of the Crown, the responsible
Minister, entity, or its board to comply with any provision of
this Act.

A person purporting to execute any documentation on behalf
of the entity under any authority is, in the absence of proof to
the contrary, presumed to be acting in accordance with that
authority.

Part 5
Board procedure

Chairperson and deputy chairperson of board

Appointment

The responsible Minister may appoint one of the board mem-
bers as the chairperson, and another member as the deputy
chairperson, of the board by written notice to the board mem-
ber (with a copy to the board).

The notice of appointment must state the date on which the
appointment takes effect.
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Term of appointment

The chairperson and the deputy chairperson each holds that
office until he or she—

(& resigns from that office; or

(b) isremoved from it by the responsible Minister; or

(c) ceasesto hold office as a board member.

Resignation

A chairperson or deputy chairperson may, without resigning
asaboard member, resign from that office by written notice to
the responsible Minister (with a copy to the board).

The notice of resignation must state the date on which the
resignation takes effect.

Removal

The responsible Minister may remove a chairperson or deputy
chairperson from that office by written notice to the person
(with a copy to the board).

The notice of remova must state the date on which the
removal takes effect.

Exercise of chairperson’s functions, duties, and powers
during vacancy

If thereisno chairperson or, for any reason, the chairperson is
unable to perform or exercise his or her functions, duties, and
powers as chairperson, the deputy chairperson has all the
functions, duties, and powers of the chairperson.

Procedure of board

Procedure generally
Except as otherwise provided in this Act, the board members
may regulate their own procedure.

Notice of meetings

The board must appoint the times and places of ordinary
meetings of the board, and give notice of those meetings to
each board member not present when the appointment is
made.
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Part 5—continued

The chairperson or any 2 board members may call a specia
meeting of the board by giving at least 7 days notice of the
specia meeting, and the business to be transacted at the meet-
ing, to each board member for the time being in New Zealand.

Only the business stated in the notice of special meeting may
be transacted at the special meeting.

Notice of a meeting—

(@ must be written, and state the time and place of the

meeting; and

(b) may be given by post, delivery, or electronic communi-
cation; and

(c) must be sent to the board member’s last known address
in New Zealand.

An irregularity in a notice of meeting is waived if al board
members entitled to receive the notice attend the meeting
without protesting about the irregularity or agree to the
waiver.

Methods of holding meetings

A meeting of the board may be held—

(@ by aquorum of the board members being assembled
together at the time and place appointed for the meet-
ing; or

(b) by meansof audio, audio and visual, or electronic com-
munication by which a quorum of board members can
simultaneously communicate with each other through-
out the meeting.

Quorum
A quorum for ameeting of the board membersisamajority of
the members then in office.

No business may be transacted at a meeting of the board if a
quorum is not present.

Presiding at meetings

At a meeting of the board, the following person presides:

(@ the chairperson; or

(b) if thereisno chairperson or he or sheis not present, the
deputy chairperson; or
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Part 5—continued

(c) inany other case, a board member chosen by the board
members present to be the chairperson of the meeting.

The person chosen under subclause (1)(c) may exercise or
perform all the powers, duties, and functions of the chairper-
son for the purposes of the meeting.

Voting at meetings

Each board member has 1 vote.

In addition to his or her general vote, the chairperson at a
meeting has a casting vote.

A resolution of the board is passed if it is agreed to by all
board members present without dissent or if amajority of the
votes cast on it are in favour of it.

A board member present at a meeting of the board is pre-
sumed to have agreed to, and to have voted in favour of, a
resolution of the board unless he or she expressly dissents
from, or votes againgt, the resolution at the meeting.

Unanimous written resolutions

A resolution signed or assented to in writing (whether sent by
post, delivery, or electronic communication) by all board
membersis asvalid and effectual asif it had been passed at a
meeting of the board duly called and constituted.

The resolution may consist of several documents containing
the same resolution, each signed or assented to in writing by 1
or more board members.
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Schedule 5

Matters to be included in performance agreement

100

Part 1
Matters in relation to Transfund

The basis on which Transfund will prepare the national land
transport programme.

Any requirement to review or revise the national land trans-
port programme and the basis on which that review or revi-
sion is to be carried out.

Any directions under clause 8 of Schedule 4, relating to either

or both of the following:

(@) activities and activity classes (including any directions
relating to the assessment of those activities and activ-
ity classes):

(b)  the maximum amounts of those activities and activity
classes.

The basis on which Transfund will approve procurement pro-
cedures under section 25.

The proposed statement of output objectives for the relevant
financial year prepared by Transfund under section 41D(1)(h)
of the Public Finance Act 1989 in respect of Transfund.

The methods (including financial and non-financia perform-
ance measures) by which Transfund intends to assess the
extent to which it in fact meets those objectives during the
financial year.

How Transfund intends to report to the Minister on the extent
towhich it met or is meeting those objectivesfor that year and
the dates by which interim reports, if any, will be given to the
Minister.

The management and financia systems under which Trans-
fund will undertake its functions.
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Part 1—continued

Any borrowings, financial leases, or similar liabilities Trans-
fund intends to incur during that financial year.

Financial forecastsin respect of Transfund for the 2 financial
years following the year to which the performance agreement
relates.

A statement of Transfund’s best estimate that the following

have for an integrated, safe, responsive, and sustainable land

transport system:

(@ the various impacts of the outputs described in the
statement of objectives referred to in clause 5; and

(b)  the consequences of those outputs.

The maximum amount of Transfund’s administration budget
for the relevant financial year.

Any steps that Transfund intends to take, having considered
ways in which it might foster the development of Maori
capacity to contribute to Transfund’s land transport decision-
making processes, over the period covered by the agreement.

How Transfund proposes to meet its obligations under section
68(2) and clause 7 of Schedule 4.

Any other matters that Transfund and the Minister agree or
the Minister requires.

Part 2
Matters in relation to Transit

The proposed statement of output objectives for the relevant
financial year prepared by Transit under section 41D(1)(h) of
the Public Finance Act 1989 in respect of Transit.

The methods (including financial and non-financia perform-
ance measures) by which Transit intends to assess the extent
to which it in fact meets those objectives during that year.
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Part 2—continued

Any directions under clause 8 of Schedule 4, relating to either

or both of the following:

(@ activities and activity classes (including any directions
relating to evaluation of those activities and activity
classes):

(b)  the maximum amounts of those activities and activity
classes.

How Transit intends to report to the Minister on the extent to
which it met or is meeting those objectives for that financial
year and the dates by which interim reports, if any, will be
given to the Minister.

The management and financial systems under which Transit
will undertake its functions.

Any borrowings, financial leases, or similar liabilities Transit
intends to incur during that financial year.

Financial forecasts in respect of Transit for the 2 financial
years following the financial year to which the performance
agreement relates.

A statement of Transit’s best estimate of the various impacts
the outputs described in the statement of objectiveswill have,
and the consequences of those outputs, for an integrated, safe,
responsive, and sustainable State highway system.

Any steps that Transit intends to take, having considered
ways in which it might foster the development of Maori
capacity to contribute to Transit's land transport decision-
making processes, over the period covered by the agreement.

Any requirement to review or revise its land transport pro-
gramme and the basis on which that review or revisionisto be
carried out.

How Transit proposes to meet its obligations under section
77(2) and clause 7 of Schedule 4.



2003 No 118 Land Transport Management Act 2003 Schedule 5

Part 2—continued

27  Any other matters that Transit and the Minister agree or the
Minister requires.
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$90 Schedule 6
Consequential amendments to other Acts

Christchurch—Lyttelton Road Tunnel Authority Dissolution

Act 1978 (1978 No 51)

Repeal the definition of Account in section 2 and substitute:
“Account means the national land transport account kept
under section 10 of the Land Transport Management Act
2003".

Repeal the definitions of Board and Transit New Zealand in

section 2 and substitute:

“Board means the body corporate caled Transit that is
continued by section 75 of the Land Transport Management
Act 2003

“Transit means the body corporate caled Transit that is
continued by section 75 of the Land Transport Management
Act 2003".
Omit from section 6(2) the words *to section 17 of the Transit New
Zedland Act 1989” and substitute the words “with the prior
approval of Transfund New Zealand” .

Goods and Services Tax Act 1985 (1985 No 141)
Repeal section 5(13A) and substitute:

“(13A) For the purposes of this Act, if a registered person
receives any refund of excise duty or excise-equivalent
duty paid out of the Crown Bank Account under section
41 of the Land Transport Management Act 2003, that
refund is, to the extent that it relates to excise duty or
excise-equivalent duty incurred for the principal
purpose of making taxable supplies, deemed to be
consideration received for a supply of services by that
registered person in the course or furtherance of that
person’s taxable activity.”

Land Transport Act 1998 (1998 No 110)

Repeal the definition of Board in section 2(1) and substitute:
“Board and Transfund mean the body corporate called
Transfund that is continued by section 66 of the Land
Transport Management Act 2003”.

Add to the definition of enforcement authority:

“(c) a public road controlling authority that is an
enforcement authority for the purposes of an Order in
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Land Transport Act 1998 (1998 No 110)—continued

Council made under section 46 of the Land Transport
Management Act 2003, in relation to an infringement
offence that is a toll offence”.

Insert in the definition of infringement offencein section 2(1), after

paragraph (c):

“(ca) atall offence:”.
Add to the definition of moving vehicle offence in section 2(1) the
word “; or” and also add:

“(d) atoll offence”.

Insert in section 2(1), after the definition of territorial authority:
“toll has the same meaning as in section 5 of the Land
Transport Management Act 2003

“toll offence means an offence against section 54(1) of the
Land Transport Management Act 2003”.
Repeal the definition of Transit New Zealand in section 2(1) and
substitute:
“Transit and Transit New Zealand mean the body corporate
called Transit that is continued by section 75 of the Land
Transport Management Act 2003”.
Insert in section 113(1)(a), after the words *the Raillway Safety and
Corridor Management Act 1992,”, the words *“the Land Transport
Management Act 2003,”.
Insert in section 145(1), after the words *“ traffic control device,”, the
words “the fact that a toll has not been paid in respect of the
vehicle,”.
Insert in section 167(1), after paragraph (f):
“(fa) setting the infringement fee for atoll offence:”.
Insert in section 168(1)(a), after thewords “the Transit New Zealand
Act 1989,”, the words “the Land Transport Management Act
2003, .
Repeal section 174 and substitute:

“174 Effect of national land transport strategy

“(1) Inexercising or performing their functions, duties, and pow-
ers, the Authority, Transfund, and Transit must ensure that
they take into account any current national land transport
Strategy.

“(2) The Commissioner must, except to the extent that his or her
statutory functions or duties or common law obligations in
any particular case otherwise require, ensurethat in exercising
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Land Transport Act 1998 (1998 No 110)—continued

or performing his or her functions, duties, and powers he or
she takes into account any current national land transport
strategy.

The Secretary must ensure that the actions of the Ministry in
relation to sections 28 and 34 of the Land Transport Manage-
ment Act 2003 take into account any current national land
transport strategy.”

Repeal section 175(2) and substitute:

“(2) Every regiona land transport strategy must—

“(3)

106

“(a)

“(b)

“(0)

“(d)

“(e)
“(f)
“(9)
“(h)

“(0)

contribute to the overall aim of achieving an integrated,
safe, responsive, and sustainable land transport system,
and

take into account how the strategy—

“(i) assists economic development; and

“(i) assists safety and personal security; and

“(iii) improves access and mobility; and

“(iv) protects and promotes public health; and

“(v) ensures environmental sustainability; and

take into account any national land transport strategy
and National Energy Efficiency and Conservation Strat-
egy; and

take into account the land transport funding likely to be
available within the region during the period covered by
the strategy; and

avoid, to the extent reasonable in the circumstances,
adverse effects on the environment; and

take into account the views of affected communities;
and

take into account the views of land transport network
providers; and

take into account the need for persons and organisations
preparing regional land transport strategiesto give early
and full consideration to land transport options and
alternatives in a way that contributes to the objectives
referred to in paragraphs (e) and (f) when preparing a
regional land transport strategy; and

take into account the need to encourage persons and
organisations preparing regional land transport strate-
gies to provide early and full opportunities for persons
and organisations listed in section 179(1) to contribute
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Land Transport Act 1998 (1998 No 110)—continued

to the development of those regiona land transport
strategies; and

“() identify an appropriate role for each land transport
mode in the region, including freight traffic, public pas-
senger transport, cycling, and pedestrian traffic; and

“(k) include any regional passenger transport plan (within
the meaning of section 47 of the Transport Services
Licensing Act 1989) that has been prepared by the
regional council that has prepared the strategy; and

“(I) identify land transport outcomes sought by the region
and the strategic options for achieving those outcomes,
and

“(m) identify any strategic options for which co-operation is
required with other regions; and

“(n) identify persons or organisations who should be
involved in the further development of strategic
options; and

“(0) include a demand management strategy that has targets
and timetables appropriate for the region; and

“(p) provide for the strategy to be independently audited;
and

“(q) takeinto account any guidelinesissued by the Minister
for the purposes of this section.”

Repeal section 176(1) and substitute:

“(1) A regional land transport strategy prepared under section
175—
“(@ must, at all times, be kept current for aperiod of not less
than 3 yearsin advance but not more than 10 years; and
“(b) may be renewed from time to time, but must be
renewed at least once every 3 years.”
Repeal section 176(3) and substitute:

“(3) In reviewing its regiona land transport strategy, a regional
council must take into account any current national land trans-
port strategy.”

Repeal section 178(2) and substitute:

“(2) Each regional land transport committee consists of suitable
persons appointed by the relevant regional council to
represent—
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Land Transport Act 1998 (1998 No 110)—continued

“(a) the objectives of economic development, safety and
personal security, public health, access and mobility,
and environmental sustainability; and

“(b) cultura interests; and

“(c) the council; and

“(d) other territoria authorities in the region; and

“(e) the Authority; and

“(f) Transfund.”

Omit from section 178(3) the words “and the regional programme
prepared under section 42F of the Transit New Zealand Act 1989”.
Repeal section 179 and substitute:

“179 Consultation requirements for preparation of regional

‘(D)

“(2

‘(3
“(4)

108

land transport strategies

When preparing aregional land transport strategy, a regiona

council must consult—

“(@ Transfund; and

“(b) Transit; and

“(c) the Authority; and

“(d) the Commissioner; and

“(e) theterritoria authorities in the region; and

“(f) the adjoining regional councils and territorial authori-
ties; and

“(g) the Historic Places Trust of New Zealand; and

“(h) land transport users and providers; and

“(i) the public in the region; and

“() thedistrict health boards in the region; and

“(k) every affected approved public organisation in the
region; and

“(I) affected communities; and

“(m) Maori of the region; and

“(n) the Accident Compensation Corporation.

In carrying out the consultation required by subsection (1), a

regiona council must use the special consultative procedure

under section 83 of the Local Government Act 2002.

Section 83 of the Local Government Act 2002 applies for the
purposes of this section with the necessary modifications.

A regional council need not consult any organisation or per-
son referred to in subsection (1) about any matter if it has
already consulted that organisation or person about the matter
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in the course of preparing its current long-term council com-
munity plan in accordance with the Local Government Act
2002.

“(5) A regional council that is preparing a regional land transport
strategy may require from any territorial authority within its
region such information as the council considersit requiresin
order to properly perform its functions under this Act in rela
tion to that strategy, and the territoria authority must
promptly comply with that requirement.”

Repeal section 181 and substitute:

“181 Effect of regional land transport strategies

“(1) Inexercising or performing their functions, duties, and pow-
ers, the Authority, Transfund, and Transit must ensure that
they take into account any current regional land transport
strategies.

“(2) The Commissioner must, except to the extent that his or her
statutory functions or duties or common law obligations in
any particular case otherwise require, ensure that in exercising
or performing his or her functions, duties, and powers he or
she takes into account any current regiona land transport
strategies.

“(3) The Secretary must ensure that the actions of the Ministry in
relation to sections 28 to 34 of the Land Transport Manage-
ment Act 2003 take into account any current regiona land
transport strategies.”

Insert in section 183(1), after the words “the Transit New Zealand

Act 1989”, the words “and the Land Transport Management Act

2003".

Omit from section 190(1)(h) the words “ Transit New Zealand Act

1989” and substitute the words *“ Land Transport Management Act

2003".

Insert in section 208(1), after the words “this Act”, the words “or

Part 2 of the Land Transport Management Act 2003”.

Add to section 223(1)(a)(ii) the words “ or Part 2 of the Land Trans-

port Management Act 2003”.

Local Government Act 1974 (1974 No 66)

Repeal Part XXXIVB.

Repeal the definitions of land transport, passenger service, and
passenger transport operation in section 707ZZ1 and substitute:
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Local Government Act 1974 (1974 No 66)—continued

“land transport has the same meaning as in section 5 of the
Land Transport Management Act 2003

“passenger service means a public transport service as

defined in section 5 of the Land Transport Management Act

2003

“passenger transport operation—

“(a means any activity of any description carried on to
provide any service for the carriage for reward of
persons by any means, including activities incidental to
or connected with the service or capable of being
conveniently carried on in association with any such
activities; but

“(b) does not include any agreement entered into by alocal
authority for the provision of a passenger service by
some other person”.

Omit from section 707ZZK(5) the words “Notwithstanding the
provisions of sections 594R(2) and 594ZS”.

New Zealand Railways Corporation Act 1981 (1981 No 119)
Omit from section 119A the words “or the Land Transport Act
1998,” and substitute the words *“the Land Transport Act 1998, or
the Land Transport Management Act 2003,”.

Privacy Act 1993 (1993 No 28)

Add to the third column of the item in the Fifth Schedule relating to
the motor vehicles register that appears under the heading Ministry
of Transport Records:

“An enforcement authority under the Land Transport Man-
agement Act 2003.”

Public Works Act 1981 (1981 No 35)

Repeal the definition of Transit New Zealand in section 2 and

substitute:
“Transit New Zealand means the body corporate called
Transit New Zealand that is continued by section 75 of the
Land Transport Management Act 2003”.

Road User Charges Act 1977 (1977 No 124)
Repeal section 22(1) and substitute:

“(1) All road user charges, additional charges under section 21A of
this Act, assessments under section 18C or section 18D of this
Act, and other amounts received under this Act must, subject
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Road User Charges Act 1977 (1977 No 124)—continued

to section 9(3) of the Land Transport Management Act 2003,
be paid into the Crown Bank Account and are land transport
revenue within the meaning of section 6 of that Act.”

Transit New Zealand Act 1989 (1989 No 75)
Repeal the definitions of administration, approved, and approved
safety (administration) programme in section 2(1).
Repeal the definitions of Authority and Board in section 2(1) and
substitute:
“Authority means the body corporate called Transit New
Zedland that is continued by section 75 of the Land Transport
Management Act 2003

“Board means the body corporate called Transfund New
Zedland that is continued by section 66 of the Land Transport
Management Act 2003”.
Repeal the definitions of capital project, competitive pricing
procedure, district roading programme, employee of the Board,
and fees and charges in section 2(1).
Repeal the definition of land transport in section 2(1) and
substitute:
“land transport has the same meaning as in section 5 of the
Land Transport Management Act 2003”.
Repeal the definitions of national roading programme, National
Roads Account or Account, outputs, passenger service,
passenger transport company, passenger transport operation,
performance agreement, planning, design, and supervision,
regional programme, register ed service, safety (administration),
safety (administration) programme, State Highways Account,
and State highways programme in section 2(1).
Repeal section 2(3).
Repeal Parts IA, I, 11, and 111 and substitute:

“Part 1
“Transfund and Transit

“Qverview

“4  Overview
In general terms, the scheme of the relevant legidlation is as
follows:
“(a) this Act deas with the roading powers of Transit:
“(b) Part 2 of the Land Transport Management Act 2003
deals with land transport funding:
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“(c) Part 3 of the Land Transport Management Act 2003
deals with governance matters relating to Transfund
and Transit.

“Governance

“5  Transfund
Transfund New Zealand is the body corporate continued by
section 66 of the Land Transport Management Act 2003.

“6 Transit
Transit New Zealand is the body corporate continued by
section 75 of the Land Transport Management Act 2003.

“7  Functions, duties, and powers
Transfund and Transit each has the functions, duties, and
powers conferred or imposed on them by the Land Transport
Management Act 2003, this Act, and any other enactment.

“Land transport funding

“8 Funding system
Transfund funds land transport activities in accordance with
Part 2 of the Land Transport Management Act 2003.”
Repeal section 60(4) and substitute:

“(4) A declaration under subsection (1) that affects or is likely to
affect Maori land, land registered in the name of Pootatau Te
Wherowhero under section 19 of the Waikato Raupatu Claims
Settlement Act 1995, land subject to any other Maori claims
settlement Act, or Maori historical, cultural, or spiritua
interests, may not be made or revoked unless Transit has
consulted,—

“(a@) inthecaseof land registered in the name of Pootatau Te
Wherowhero or interests relating to that land, the land
holding trustee (as defined in section 7 of the Waikato
Raupatu Claims Settlement Act 1995):

“(b) if any other Maori claims settlement Act requires con-
sultation about the declaration or revocation, in accor-
dance with that Act:

“(c) inany other case, every iwi or hapu that in the opinion
of Transit will or may be affected by the declaration or
revocation.
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“(4A) Transit must be satisfied after that consultation that the decla-
ration should be made.”
Repeal section 71(3) and substitute:

“(3) Norequest may be made under subsection (1) that affectsor is
likely to affect Maori land, land registered in the name of
Pootatau Te Wherowhero under section 19 of the Waikato
Raupatu Claims Settlement Act 1995, land subject to any
other Maori claims settlement Act, or Maori historical, cul-
tural, or spiritual interests, unless Transit has consulted,—
“(@ inthecaseof land registered in the name of Pootatau Te

Wherowhero or interests relating to that land, the land
holding trustee (as defined in section 7 of the Waikato
Raupatu Claims Settlement Act 1995):
“(b) if any other Maori claims settlement Act requires con-
sultation about the request, in accordance with that Act:
“(c) inany other case, every iwi or hapu that, in the opinion
of Transit, will or may be affected by the request.

“(3A) Transit must be satisfied after such consultation that the
request should be made.”

Repeal section 104A.

Repeal Schedules 1A and 1B, and the First Schedule.

Transport Act 1962 (1962 No 135)

Repeal the definition of Transit New Zealand in section 2(1) and

substitute:
“Transit means the body corporate caled Transit that is
continued by section 75 of the Land Transport Management
Act 2003".

Transport Services Licensing Act 1989 (1989 No 74)
Repeal the definition of Transit New Zealand in section 2(1) and
substitute:
“Transit means the body corporate caled Transit that is
continued by section 75 of the Land Transport Management
Act 2003".
Omit from section 22(2) the words “and having regard to the
requirements of section 594771 of the Local Government Act
1974,
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