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Submission on the Proposed Natural Resources Plan for the
Wellington Region under Clause 6 of Schedule 1, Resource
Management Act 1991

To Greater Wellington Regional Council {Council}

Name of submitter: NZ Transport Agency (the Transport Agency)

The Transport Agency is making this submission in accordance with Clause 6 of Schedule 1,
Resource Management Act 1991.

The Transport Agency:

= could not gain an advantage in trade competition through this submission;
a wishes to be heard in support of its submission; and

a would be prepared to consider presenting a joint case at any hearing if others make a
similar submission.

The specific provisions of the Proposed Natural Rescurces Plan that the Transport Agency’s
submission relates to are detailed in the attached - Schedule One.

Address for service of submitter: c/- Beca Limited
PO Box 3942
Wellington 6140
Telephone: +64 4 550 5333
Mobile: +64 27 463 3031
Email: Hywel.Edwards@beca.com
Contact person: Hywel Edwards, Associate - Planning

Lyndon Hammond - Regional Manager Planning & Investment on behalf of the
Transport Agency

Date: 25 September 2015
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1 Role of the Transport Agency

The Transport Agency is a Crown Entity established by section 193 of the Land Transport
Management Act 2003 (LTMA). The Transport Agency's objective is to undertake its functions in a
way that contributes to an effective, efficient, and safe land transport system in the public interest,

The Transport Agency's interest in the Proposed Natural Resources Plan {PNRP) stems from its
roles as:

m  Atransport investor to maximise effective, efficient and strategic returns for New Zealand:

@ A planner of the land transport network to integrate one effective and resilient network for
customers;

m A provider of access to, and use of, the land transport system to shape smart, efficient, safe and
responsible transport choices; and

s The manager of the State Highway to deliver efficient, safe and responsible highway solutions
for customers.

The Transport Agency is a significant investor in the infrastructure and transport planning required
to achieve the land use change and growth anticipated in the region

The Transport Agency has a mandate under the LTMA, the Government Roading Powers Act 1989
and the Government Policy Statement on Land Transport Funding to carry out its functions in a way
that delivers the transport outcomes set by the Government. These cutcomes are:

s Transport that is effective in moving people and freight where they need to go in a timely
manner;

e Transport that is efficient, delivering the right infrastructure and services to the right level at the
best cost;

m  Atransport system that is safe and responsible , reducing the harms from transport; and
m A transport system that is resilient, able to meet future needs and endure shocks.

2 Strategic Context

21 Government Policy Statement on Land Transport

The Government Policy Statement on Land Transport (GPS) sets out the government’s priorities for
expenditure from the National Land Transport Fund over the next 10 years. The GPS is the
Government’s main lever for setting priorities and funding levels for land transport investment,

The three key priorities in the GPS 2015 are:

a Economic growth and productivity;
s Road safety; and
8 Value-for-money.

The GPS also contains six national land transport objectives; for a land transport system that:

u addresses current and future demand;

m provides appropriate transport choices;

m s reliable and resilient;

s is a safe system, increasingly free of death and serious injury;

Baca // 25 Seplember 2015 // Page 3
3123456 0 0.29



s mitigates the effects of land transport on the environment; and

m delivers the right infrastructure and services to the right level at the best cost.

2.2  National Land Transport Programme 2015 - 2018

The National Land Transport Programme for 2015-18 (NLTP) contains all the land transport
activities, including public transport, road maintenance and improvement, and walking and cycling
activities, that the Transport Agency anticipates funding over the next three years.

The NLTP focuses on four themes, underpinned by the continued emphasis on value for money:

@ encouraging economic growth and productivity;
= making journeys safer;

a shaping smart transport choices; and

a effective and resilient networks.

The NLTP’s three year programme supports the development of the transportation system across
New Zealand's regions and the linkages between major cities. The NTLP forecasts a $13.9 billion
expenditure in the period to 2018, marking a 15% increase compared to the previous NTLP.

2.3 Delivery of the NLTP in the Wellington region

The Wellington region is made up of a number of cities, urban areas and supporting rural hinterland.
Woellington City is a key transport connection hetween the North and South Islands. The compact
nature of Wellington City and constrained corridors to and from Kapiti and the Hutt Valley has

shaped the transport network.

The major road and commuter rail links are concentrated along two transport corridors, State
Highway 1 to the west, and State Highway 2 to the east. However, on the road network a number of
pinch points, including Ngauranga Gorge interchange, and a lack of alternative routes limit the
capacity and resilience of the network, particularly at peak times. Public transport plays an

important role in moving people through these corridors.

Central Wellington has the highest concentration of employment in New Zealand. Over 73,000
people travel to and fram the Wellington CBD to work each day, by public transport, car, cycling or
walking. This creates a significant commuter peak. Improving travel time reliability is a key focus of
investment for the Wellington region in the 2015-18 National Land Transport Programme (NLTP)

period.
Key strategic responses for the Wellington region have been identified as:

&  Growing public transport;

8 Encouraging cycling and walking;
e [nvesting in freight efficiency;

ez Improving network resilience;

z  Maintaining the network;

e Making journeys safer; and

=  Making journeys more predictable.

These strategic responses for the Wellington region require financial investment. A total of $1,439

million has been forecast, as noted in Figure 1 below.
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Figure 1: Forecast Total Wellington Investment
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Figure 2 below illustrates where the key routes (and required investments) are located within the
Wellington region. Figure 2 illustrates some of the key specific maintenance and operations, public
transport, cycling and walking and safety projects which are fo be designed and constructed within
the term {10 year period) of the PNRP,

An enabling framework for these projects (and the associated activities) is required to be
established in the PNRP.

2.4  Wellington Regional Land Transport Plan 2015

The Regional Land Transport Plan (RLTP) is a statutory document that must be issued every six
years and reviewed every three years as required by the LTMA) 2003. it is prepared by the
Regional Transport Committee (RTC}, which is a joint committee comprised of two representatives
from Greater Wellington Regional Council (GWRC), the mayors of the local councils in the region,
and the regional director of the NZ Transport Agency. The RLTP must contribute to the purpose of
the LTMA which seeks ‘an effective, efficient, and safe land transport system in the public interest’.
Itis also required to be consistent with the Government Policy Statement (GPS) on land transport.

The RLTP comprises two key parts. The strategic context provides the policy framework and
strategic case for developing and investing in the region’s fand fransport network. The regional
programme seis out the programme of proposed land transport activities for at least a ten year
period. The RLTP also includes an assessment of how the plan meets the various statutory
requirements in the LTMA, together with a description of the approach to monitoring, variations, and
a policy outlining when a variation will be considered to be significant.

The Wellington RLTP Vision is ‘to deliver a safe, effective and efficient land transport network that
supports the region’s economic prosperily in a way that is environmentally and socially sustainable’.
The vision is sought be achieved through meeting the following strategic objectives:

e A high quality, reliable public transport network;

g A reliable and effective strategic road network;

s An effective network for the movement of freight;

s A safer system for all users of our regional transport network;

e An increasingly resilient transport network;

s Awell planned, connected and integrated transport network;

@ An attractive and safe walking and cycling network; and,

g An efficient and optimised transport system that minimises the impact on the environment.
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Figure 2: Key Routes and Investments for the Wellington Region
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3 RMA legislation to be ‘given effect’ to in the PNRP
Under Section 67(3) of the RMA, the PNRPF must ‘give effect’ to:

8 any national policy statement;
s  New Zealand coastal policy statement; and
s any regional policy statement.

The content and directions give in these statements have a direct relevance to the content of the
PNRP and also the Transport Agency's activities and operations.

31 National Policy Statement for Freshwater Management 2014

The National Policy Statement for Freshwater Management 2014 (NPS — Freshwater) provides a
national framework that directs how regional councils are to set objectives, policies and rules about
freshwater in their regional plans. This is to be done through establishing Freshwater Management
Units and identifying values that the communities hold for the water in those areas.

The NPS — Freshwater requires councils to account for all water taken out of rivers, lakes and
groundwater and the sources and amounts of contaminanis going inte them. ‘Ecosystem health’
and ‘human health for recreation’ are compulsory national values and must be provided for
everywhere. The NPS — Freshwater includes nationally-set minimum acceptable states for these
two values which are called national bottom lines. Councils are reauired to maintain or improve
water quality within their regions.

The NPS ~ Freshwater is of particular relevance to the Transport Agency's construction, operation
and maintenance activities and ultimately the discharge of contaminants, including stermwater, to
freshwater receiving environments from those activities.

3.2  New Zealand Coastal Policy Statement 2010

The New Zealand Coastal Policy Statement 2010 (NZCPS) includes policies in order to achieve the
purpose of the RMA (sustainable management) in relation {o the coastal environment. The NZCPS
includes both protective and enabling provisions relating to the coastal environment, including:

= Policy 6 which manages activities in the coastal environment and, amongst other matters:

- recognises that the provision of infrastructure is an activity important to the social,
gconomic and cultural well-being of people and communities (Palicy 6.1.a); and
- recognises that there activities that have a functional need to be located in the coastal
marine area and that those activities should be provided for in appropriate places (Policy
6.2.c);
2 Policy 10 which manages reclamation of land in the coastal marine area and enables such
activity where appropriate (Policy 10.1 and Policy 10.3);
s Policy 19 which recognises public expectations for walking access to and along the coast;
s Policy 21 which seeks to improve the quality of degraded coastal waters;
m Policy 22 which seeks to manage sedimentation levels and impacts; and
m Policy 23 which seeks to manage discharges to the coastal environment, inclusive of reducing

contaminant loadings at source and promoting integrated management of catchments and
stormwater networks {Policy 23.4).

The NZCPS is of particular relevance fo the Transport Agency's construction, operation and
maintenance activities where those assets and proposed works are located within the coastal
environment. The ‘coastal environment' is has a bread meaning as described in the NZCPS. The
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influence of the NZCPS has recently been highlighted in the Supreme Court’s decision in King
Salmon — in the sense that the policies which seek to avoid effects (Policies 13 and 15) have been
interpreted to mean just that — avoid any effects. It is acknowledged that the King Salmon case
related to a proposed plan change as opposed to a resource consent which would be subject to
Part 2 of the RMA under Section 104.

3.3  Wellington Regional Policy Statement 2013

The Wellington Regional Policy Statement (RPS} was made aperative on 24 April 2013. The RPS
identifies the regionally significant issues around the management of the regions’ natural and
physical resources and sets out what needs to be achieved {(objectives) and the way in which the
objectives will be achieved (policies and methods). Regional (and district) plans and the Regional
Land Transport Strategy are required to ‘give effect’ to Policies 1-34 of the RPS. Policies 35-60 of
the RPS are to be considered by councils when considering applications for resource consent or a
change, variation or review of regional (and district) plans.

3.3.1 Strategic Transport Network - Regionally Significant Infrastructure

The RPS recognises the 'Strategic Transport Network' as regionally significant infrastructure'. The
‘Strategic Transport Network’ is made up of the region’s key railway lines, state highways and those
major local roads serving an arterial purpose. A key function of the Strategic Transport Network is
linking the regicn’s centres and important destinations such as the Wellington City CBD, regional
centres, CentrePort and Wellington International Airport and Wellington's regional hospital in
Newtown, in addition to connecting the Greater Wellington region with the rest of New Zealand.

In a roading context, this includes State Highways 1, 2, 53, 58 and the Transmission Gully
Motorway and numerous strategic local roads within the various districts within the Wellington
Region.

3.3.2 Infrastructure Objectives and Policies

Objective 10 of the RPS is that the social, economic, cultural and environmental benefits of
regionally significant infrastructure are recognised and protected. The following policies seek to
achieve Objective 10 via regional plan implementation and making decisions on resource consent
applications:

a Policy 7: recognising the benefits from renewable energy and regionally significant infrastructure
in regional (and district) plans;

a Policy 8: protecting regionally significant infrastructure in regional (and district) plans; and,

o Policy 39: recognising the benefits from regionally significant infrastructure when making
decisions on resource consent applications and plan changes, variations and reviews.,

3.3.3 Discharge related Objectives and Policies

Balanced against the enabling infrastructure provisions, the RPS also contains a range of protective
objectives and policies relating to landscape, habitat, ecosystem and amenity values. Outcomes
seeking to be achieved for those values are to be achieved by a range of methods, including via
implementation of the regional plan.

! As defined by the Wellington Regional Land Transport Strategy 2007 ~ 2018, Appendix 1, page 61.
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4 Assets, Operations and Activities in the Wellington Region

4.1 Roads of Naticnal Significance in the Wellington Region

The Roads of National Significance {RoNS) are routes that have been identified by the Government
as being critical to improving economic growth and productivity. There are seven RoNS projects
serving the five largest population centres and they form a key part of the Government's National
Infrastructure Plan and the Government’s policy statement on land transport. This policy direction is
the basis of the investment priorities outlined in the National Land Transport Programme (NLTP).

The Wellington Northern Corridor RoNS programme is to develop the SH1 route between
Wellington Airport and north of Levin to provide safe, efficient and reliable travel for people and
freight between and within centres. The Wellington RoNS improvements are being constructed
across different sections as noted in Table 1 below,

Notably, in the context of the PNRP, the Transmission Gully project has had a direct influence on
the policy content of the currently operative Freshwater Regional Plan.

Table 1: RoNS Projects in the Wellington Region

Airpo M Duplical
Victoria Tunnel Ruahine Street and Wellington Road.
“Tunnel to Tunnel’ 3 km Transport improvements between Terrace Tunnel and 2017*
Mount Victoria Tunnel.
Terrace Tunnel 3 km includes tunnel duplication. 2024
improvements
Actea Quay 1o 4 km Use of existing motorway shoulders as a “fourth lane”, and 2022
Ngauranga the implementation of a new traffic management system.
Ngauranga to A median divided new 80km/h four-lane road with two lanes 2023
Linden (Petone to in each direction between Tawa/Porirua and the Hutt Valley.
Grenada) The project would include improvements fo the Petone and
Tawa intersections.
Linden to MacKays | 27km | Fourane expressway from Linden (north Wellington) to 2020
(Transmissfon MacKays Crossing.
Gully)
MacKays to Peka 16 km Four-lane expressway from MacKays Crossing to Peka 2017
Peka Peka.
Peka Peka to Otaki 15 km Four-lane expressway from Peka Peka to Otaki, 2020
North of Otaki to approx Progressive upgrade of the existing State highway to create 2024
north of Levin 30 km a combination of 2+1 and four lane sections. Minor safety
improvements have already been implemented at Manakau
and Ohau.

* Subject to review

4.2  Summary of Key Investment and Routes in the Wellington Region

A summary of the key investment and routes in the Wellington region within the next 3 years,
inclusive of RoNS projects, is illustrated in Figure 2 above. The PNRP is of particular relevance in
this context as it regulates discharges into the environment from both construction and ongoing
maintenance and operations activities over the next 10 years or so.
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Key investment and routes in the Wellington region also include cycleways / shared paths following
the Government's announcement of the Urban Cycleways Programme which will help to establish
cycling as an integral part of New Zealand's transport network. Making urban cycling a safer and
more attractive transport choice is a key priority for the Transport Agency. The Urban Cycleways
Programme forms part of roading projects including the Roads of National Significance.

The projects listed in Table 2 below have recently been announced for the Wellington region:

Table 2: Cycleway Projects Announced under the Urban Cycleways Project

. Wellington’:

s Melling to CBD

B Wellington CBD route package

m  Wellington easiern route package

m  Beltway

B Eastern Bays shared path
Upper Hutt e

m Rail Corridor Route

B Hutt River Trail
Porirua: -

B Onepotc-Wi Neera Shared Pathway

Kapiti -

m  Stride N' Ride Kapiti Coast

4.3  Ongoing Maintenance and Activities in the Wellington Region

Aside from delivering large infrastructure projects, the Transport Agency is also responsible for
significant on-going maintenance and operation of the State highway network. This includes a
number of the following activities, but is not intended to be an all-inclusive list:

a  Abrasive blasting for bridge cleaning and maintenance;

s Dispersing calcium magnesium acetate for de-icing ;

a Clearing out of culverts;

m Weed spraying;

r  Maintenance and replacement of structures (culverts, retaining walls, rock revetment etc.);
m  Emergency management; and

m  Sfream diversions.

The Transport Agency holds a number of consents with Greater Wellington Regional Council fo
undertake these activities.
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5 Transport Agency’s Environmental Responsibility

The Transport Agency holds a strong regard towards the natural, built and social environment, as
demonstrated through its Environmental and Social Responsibility Policy®. The requirement for a
land transport system that mitigates the effects of land transport on the environment is also
embedded in the GPS.

Through this policy the Transport Agency aims to continucusly improve performance in the
management of environmental and social impacts, improve the knowledge and understanding of the
extent and conditions of New Zealand's environment, and identify and comply with alf relevant
environmental legislation and regutation.

This policy along with the State Highway Environmentai Plan and the State Highway Activity
Management Plan are consistent with the requirements of the LTMA, the RMA and other
environmental legislation and regulation. This policy context is illustrated below in Figure 3 below.

Figure 3: Transport Agency Environmental Policy Consent

P Goveroment
- Polioy Statement .

NZ Trenspori - Esvicdnamentat
Ageney - & Souiat
Strategy Set Rosponsititity Policy

. State Mighway Erivirgnmental Plan

State Highweay E.me%r_mm_ﬁntai and Social
- Rosponsibility Standard

Cithey spaialist guidelioos

Through its State Highway Environmental Plan 2008, the Transport Agency has committed to:

a being socially and environmentally responsible; and
@ improving the contribution of State highways to the environmental and social well-being of New
Zealand by:
- protecting and enhancing the environment where appropriate;

* hitps:/iwwnw.nzta.govt.nz/assetsiresources/environmental-and-social-responsibility-
manual/docs/environmental-and-social-responsibility-policy.pdf
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- avoiding adverse effects to the extent reasonable in the circumstances;
- Using a managing resources efficiently

- Considering environmental issues early;

- Contributing to sustainable outcomes by working with others; and

- Continually improving environmental peformance.

The Environmental Plan is divided into sections by environmental and social impacts such as air
quality, water resources, erosion and sediment control and ecological resources. Each impact first
states the objectives, then adverse effects are discussed and Transport Agency’s role explained,
followed by examples of current practices.

The Environmental Plan also includes an implementation Plan divided into activities such as plan,
design, build, maintain and operate as well as national office initiatives. Each Implementation Plan
activity has a 'toolkit” with references to sources of policy, guidelines, specifications and standards.
Best practices are evolving works in response to understanding of environmental effects, societal
expectations and practice informing policy development, a cycle of continuous improvement.

A link to the Transport Agency’s Environmental Plan is provided here: NZ Transport Agency
Environmental Pian 2008

8 General Submission

The Transport Agency's submission is intended to support Council's function under Section 30 of
the RMA. In summary, the Transport Agency seeks that the PNRP provides a framework which:

o Provides certainty and enables investment {e.g. objectives, pclicies and rules) by the Transport
Agency that aligns with agreed national, regional and local outcomes and delivers value for
money;

®m Recognises the transporiation network as having a key role in providing for social, cultural and
economic well-being and the need to make efficient use of existing significant infrastructure as
well as the critical need to improve existing infrastructure in order to accommodate the demands
placed on it by communities including the business community;

a Recognises that the need for significant new infrastructure to support the growth aspirations of
the region will require balancing against the effects on natural resources;

a Recognises that the location of necessary improvements to infrastructure are in some instances
highly is constrained and there are locational and functional constraints in some circumstances;
and

s Recognises the need to protect existing infrastructure (including its maintenance and
improvement} and that some activities can cause reverse sensitivity effects on existing and
planned infrastructure.

Without limiting the generality of the above general submission, the Transport Agency seeks
decisions as sought in the attached Schedule One, and any consequential relief required to
achieve the relief sought.

Schedule One details the specific provisions that the Transport Agency is supportive of and / or is
opposed to, and also outlines relief sought to address current concerns with the PNRP.

As currently proposed, the Transport Agency considers that in some instances the PNRP does not
represent the most appropriate means of exercising the Council's functions, having regard to the
efficiency and effectiveness of other available means and therefore are not appropriate in terms of
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Section 32. On this basis, the Transport Agency does not consider the requirements of Section 32
of the RMA have yet been met.

6.1 Key issues

The key issues that the Transport Agency seeks clarity, amendment or other relief on relate to the
following matters:

s Clarifying membership of the five Whaitua Committees and whether it is envisaged that industry
will be represented or invited on those committees to provide an industry / utility operator
perspective in advance of any initiatives proposed to be advanced by those committees;

e Providing a policy framework which recognises and provides long-term durations for consents
establishing regionally significant infrastructure related structures;

e Providing a policy framework that recognises and provides for new and upgraded regionally
significant infrastructure in all envirenments where there is a functional need or operational
requirement, including the presence of existing infrastructure;

s Providing a clear cascading policy framework which sets out the RMA hierarhcy in respect of
avoiding, remedying and mitigating effects, and also recognising that off-setting can be
appropriate in some cirumstances. Requiring a no-net loss is not required by the RMA and in the
context of linear infrastructure, could unduly constrain investment and does not allow for proper
consideration and balancing of effects under Part 2 of the Act;

a8 Removing terms ‘minimise’ and 'avoid’ in the objective and policy framework as this approach is
inconsistent with effects based planning, When considering applications, regard is to be had to
the objectives and policies of the plan as well as to the actual and potential effects on the
environment of aliowing the activity. Applications are to be considered against a range of
provisions and determined on balance. Including the words ‘avoid’ and ‘minimise’ effects in
policies and objectives runs counter to this process as it disables an overall consideration of the
merits of proposed work. For linear infrastructure, this can cause perverse outcomes where to
avoid an effect on a discrete environmental asset, a route might be selected that has an overall
larger environmental effect. The terms:

- 'minimise’ inappropriately imposes a continual requirement irrespective of acceptable level
of effects; and

- 'avoid’ has significant implications resulting from recent case law (King Salmon) especially
in the coastal environment where it imposes a ‘bottom-line’;

Thus, the terms 'avoid’ and ‘minimise’ should in general be removed from policies and objectives
so that the RMA decision making framework can function properly and applications (for
proposed work) are to be considered con balance under Part 2 of the RMA. This approach is
consistent with the recent Basin High Court decision.

a Providing policy direction on the use of the Best Practicable Option which for large infrastructure
projects such as those undetaken by the Transport Agency is critical in balancing the benefits,
adverse effects and financial costs of regionally significant infrastructure;

s Providing an enabling consenting framework which ‘recognises and provides for' regionally
significant infrastructure through imposing a discretionary activity status for its activities as
opposed to a non-complying or prohibited activity status;

s Providing for lawfully established structures and activities as a permitted activities where
approriate;

m |n the context of the length of the Strategic Transport Network, providing for reasonable rules for
stormwater discharges; and,
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a Providing a framework for the Transport Agency to provide input into stormwater management
strategies.
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