
 Wellington office 
PO Box 11646 
Manners St, Wellington 6142 

Upper Hutt 
PO Box 40847 
1056 Fergusson Drive 

Masterton office 
PO Box 41 
Masterton 5840 

0800 496 734 
www.gw.govt.nz 
info@gw.govt.nz 

 

  
 

 
 
 

9 June 2023  

File Ref: OIAPR-1274023063-2196 

 
By email:  

Tēnā koe   

Request for information 2023-104 

I refer to your request for information dated 28 April 2023, which was eceived by Greater 
Wellington Regional Council (Greater Wellington) on 28 Apr  2023. You have requested the 
following: 

“I would like to request the text of any contr cts or other agreements between GWRC and Kiwirail. 

 I would also like to request details on paymen s from GWRC to Kiwirail in the past 3 years.” 

Greater Wellington’s response fol ws: 

On 25 May 2023 we advised you tha  we found it necessary to extend the timeframe of our response, 
to 9 June 2023, due to cons ltation w h KiwiRail.  

I would like to requ st the text of any contracts or other agreements between GWRC and Kiwirail. 

As discussed in email corre pondence received on 17 May 2023, you clarified your request to only 
include th  Wellingt n Network Agreement (Triennium 3). Within this agreement, includes the 
Common Access ms. Although the Wellington Network Agreement is currently under review, you 
have informed us that the Triennium 3 version will be adequate. We have attached this document 
in our respons   

To note, the dollar figures in this document are forecasted numbers, and not actuals.  
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I would also like to request details on payments from GWRC to Kiwirail in the past 3 years. 

Below is the total cost for the Wellington Network Agreement, prior to Waka Kotahi upport 
deduction. These amounts include the Waka Kotahi share which is at 51% and exclude  the 
Wellington Metro Upgrade programme.  

 

If you have any concerns with the decision(s) referred to in this letter, you hav  the right to request 
an investigation and review by the Ombudsman under section 27(3) of the Local Go ernment Official 
Information and Meetings Act 1987.  

Please note that it is our policy to proactively release our resp nses to official information requests 
where possible. Our response to your request will be u lished shor ly on Greater Wellington’s 
website with your personal information removed. 

 

Nāku iti noa, nā 

 

 
Fiona Abbott 
Kaiwhakahaere Matua W ka-ā-atea | Acting Group Manager Metlink  
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Variation to Wellington Network Agreement 

Parties 

KiwiRail Holdings Limited trading as KiwiRail (Access Provider) 

And 
Greater Wellington Regional Council (GWRC), a public statutory body constituted s 
“Wellington Regional Council” under the Local Government Act 2002 

And 
Transdev Wellington Limited (company number 5164521) (Metro Service Operator). 

Background 

A. The Access Provider and GWRC are parties to Wellington Network Agreement 
dated 27 June 2013 (the Wellington Network Agre ment) established to secure 
long term access to the Wellington Network for Metro Service  and the provision of 
Network Services. 

B. The Wellington Network Agreement requires the parti s to complete a variation 
agreement in the form set out at Schedul  11 (Form of Variation) prior to the 
beginning of each Triennium or as otherwise agreed following a revision of the 
Network Management Plan. 

C. The Access Provider, GWRC and KiwiRail Limited (as Metro Service Operator) 
completed the variation agreement da ed 7 June 2016 (FY16 Interim Variation) to 
record the agreed GWRC Budget and agreed changes to the Performance Incentive 
Regime for the first Financial Ye r (FY16) of the second Triennium commencing 
1 July 2015. 

D. The Metro Se ice Operator became a party to the Wellington Network Agreement 
by executi n of a Deed of Accession dated 16 June 2016 with effect from 3am on 
3 July 201  (New Operator Commencement Date). 

E. The Access Provider, GWRC and Transdev Wellington Limited as the new Metro 
Servic  Operator completed the variation agreement dated 12 August 2016 (Second 
Tri nnium Variation) to record agreed changes for the remainder of the second 
Triennium). 

F. The parties by this agreement (Third Triennium Variation Agreement) wish to 
record the following: 

a. a mechanism to allow the “transitional rail” activities approved by the 
Transport Agency (at 100% FAR) to be paid to GWRC as the ‘approved 
organisation’ for on payment by GWRC to the Access Provider to enable the 
Access Provider to commence the activities set out in the joint business cases 
prepared for: 

i. Network Track Infrastructure catch-up renewals; and  
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ii. Unlocking Network capacity and improving resilience, 

together described as the “Approved Upgrade Services,” and 

b. the agreed GWRC Budget for the third Triennium together with the other 
agreed changes set out in this Third Triennium Variation Agreement. 

G. The parties by execution of this Third Triennium Variation Agreement have agreed 
that Wellington Network Access Agreement including all Schedules and Annexures 
will be updated and amended by the version of the Wellington Network Agreement 
attached as Schedule 1 to this Third Triennium Variation Agreement. 

Operative Provisions 

1. Definitions and interpretation 

1.1 In this Variation Agreement the following definitions app y: 

“Wellington Network Agreement” means the original agreement executed by the 
Access Provider and GWRC dated 27 June 2013, as updated and amended by this 
Third Triennium Variation Agreement. 

“Third Triennium Variation Agreement” m ans this agreement. 

1.2 Unless expressed otherwise the d finitions and interpretation set out at Schedule 1 
of the Wellington Network Agreement shall apply to this Third Triennium 
Variation Agreement, unless th  context r quires otherwise. 

2. Variations to Wellington Network Agreement 

2.1 The parties agree t  the foll wing variations to the Wellington Network Agreement 
(now included at Sch dule 1 to this Variation Agreement) consisting of: 

i. hanges to some of the frequencies set out at clause 3.1.2 to align with the 
current T metable; 

ii. ddition of clause 4.1.1(g) to include an Approved Upgrade Services Fee; 

iii. amendment to clause 4.4 and deletion of clause 4.7 to remove reference to 
KiwiRail Limited as the Metro Service Operator; 

iv. addition of new clause 6.9 dealing with communication infrastructure; 

v. amendments to clause 6.10 to refer to the second tranche of Crown 
funding for Catch-up Renewals; 

vi. addition of new clauses 6.12 to 6.15 dealing with Upgrade Services and 
Approved Upgrade Services;  

vii. adding definitions at paragraph 1.1 of Schedule 1 (Definitions and 
interpretation) for: 
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(i) “Approved Upgrade Services” means Upgrade Services that 
will be 100% funded by “transitional rail funding” or such other 
amounts set out in the NLTF that GWRC and the Access 
Provider agree have been approved by the Transport Agency for 
payment to GWRC as an “approved organisation” and for on 
payment (with no deduction or additions) by GWRC to the 
Access Provider. 

(ii) “Approved Upgrade Services Fee” means the Fee payable by 
GWRC for Approved Upgrade Services in accordance with 
clause 6.15.5 and paragraph 6.10 of Schedule 3. 

(iii) “NLTF” means the National Land Transport Fund m naged by 
the Transport Agency and established and managed in 
accordance with the Land Transport Management Act 2003. 

(iv) “Transport Agency” mean the New Zealand Transport Agency 
established under section 93 of th  Land Transport Management 
Act 2003; 

viii. amending the following definitions at paragraph 1.1 of Schedule 1 
(Definitions and interpretation): 

(i) “Metro Service Operator” by removing the reference to 
KiwiRail Limited; 

(ii) “Upgrade” means investment in the Wellington Network or its 
Infrastructure to enhance its capacity and performance for the 
ben fit of GWRC and the Metro Service Operator and that does 
not form part of Catch-up Renewal Services; 

ix. changes to Schedule 3 (Determination of GWRC Budget and calculation 
of Fees) by: 

( ) changes to paragraph 1.2 to include the Approved Upgrade 
Services Fee; 

(ii) change to paragraph 2.2.1 to include reference to specialist tools 
and plant;  

(iii) change at paragraph 3.3.2 (b) to include reference to the 
Approved Upgrade Services in the Wellington Network Budget; 

(iv) change to paragraph 4.5.1 to refer to the third Triennium; 

(v) changes to paragraph 4.7 to refer to the third Triennium and 
insert the agreed summary of the GWRC Budget for the third  
Triennium; 

(vi) deletion of prior paragraph 4.8.1;  
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(vii) change to paragraphs 4.8.2 and 4.8.3 to refer to the third 
Triennium; 

(viii) addition of new clause 4.9 dealing with the increase in the 
annual insurance premium; 

(ix) amending paragraph 5.5 to refer to the third Triennium and 
updating the Proportion Tables for the third Triennium; 

(x) amending paragraph 6.9 to refer to the third Triennium; 

(xi) adding paragraphs 6.10 to 6.13 under the heading “Calculation 
and payment of the Approved Upgrade Services Fee”; 

(xii) adding paragraph 7.2.7 and amending paragraph  7.3 to refer to 
the Approved Upgrade Services Fee; 

(xiii) adding paragraph 7.5.7 to include the invoice issued on account 
of Approved Upgrade Services Fee;  

(xiv) amending paragraph 7.6 to include the Approved Upgrade 
Services Fee; 

(xv) adding new paragraph 8.2 to record that amounts will not be 
withheld under paragraph 8.1 in regard to the Approved Upgrade 
Services Fee; 

(xvi) amending paragraph 9 and 9.1 to include Upgrade Services and 
Approv d Upgrade Services; 

(xvii) updating the templates at Annexure 1 (Template for GWRC 
Budget), Annexure 2 (Template for Monthly Invoice Report), 
Ann xure 3 (Template for monthly financial report) and 
Annexure 4 (Template for full year financial report); 

(xviii) inserting the detailed GWRC Budget for the third Triennium at 
Annexure 5 (GWRC Budget for third Triennium - FY19, FY20 
and FY21); 

x. changes to Schedule 4 (Network Management Services) by: 

(i) amending paragraphs 3.3 and 6.2 to refer to a thirty year 
planning horizon instead of a ten year planning horizon; 

(ii) deleting paragraph 3.5 which referred to the period of the first 
Network Management Plan;   

(iii) adding paragraph 9.3.6 to include Approved Upgrade Services in 
the Monthly Report; 
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(iv) amending paragraph 9.3.7 to include the amount invoiced on 
account of Approved Upgrade Services Fee in the monthly 
financial report; 

(v) amending paragraph 1.1, Annexure 1 (Content of Network 
Management Plan) to remove reference to the second 
Triennium; 

(vi) amending paragraph 1.2, Annexure 2 (Track Possessions) to 
include Approved Upgrade Services; 

(vii) amending paragraphs 2.2.4 and 2.2.5, Annexure 2 (Track 
Possessions) to align with new terms and time periods used in 
the Track Possessions Allowance; 

(viii) amending the table below paragraph 2.3, An exure 2  (Track 
Possessions) setting out the agreed changes to “Track Possession 
Allowances per Financial Year by Locati n and Time Period”; 

(ix) amending paragraphs 2.4.4, 2.4.5 and 2.4 9, Annexure 2 (Track 
Possessions) to align with new terms used in the Track 
Possessions Allowance  

(x) adding paragraph 2.4.10, Annexure 2 (Track Possessions) to 
record that wh rever possible Track Possessions required for the 
delivery of App oved Upgrade Services will share Track 
Possessions for the d livery of Maintenance Services and / or 
Renewal Services; 

(xi) adding new paragraph 2.6, Annexure 2 (Track Possessions)  to 
record p inciples to be applied in determining additional Track 
Possessions required for Approved Upgrade Services; 

xii) amending Annexure 3 (Asset Quality Measures), to record the 
agreed change to the description of data sources for Asset 
Quality Measure 4; 

xi. changes to Schedule 5 (Network Control Services) by: 

(i) amending paragraph 2.1.5 to remove reference to RPMS; 

(ii) amending the heading above paragraph 2.9; 

(iii) amending paragraphs 2.9, 2.10 and  2.11.3 to 2.11.6 dealing with 
rail performance monitoring and  record the intention to replace 
RPMS with the rail performance monitoring system provided by 
the Metro Service Operator referred to as “Compass”;  

(iv) amending and updating the PI 4 (Monthly delay minutes 
attributed to Network Control)  and adding a new PI 8 (Network 
Control reporting errors);  
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xii. changes to Schedule 6 (Maintenance Services) to amend and update the 
PIs for “Maintenance Services” set out below paragraph 3.1 by amending 
PI 3 (Compliance with requirements for STE), PI 4 (Compliance with 
requirements for traction),  PI 5 (STE System repair time on faults causing 
delay) and deleting PI 6 (Traction System Response Time);  

xiii. changes to Schedule 9 (Performance Incentive Regime and Key 
Performance Indicators) by: 

(i) amending paragraph 1.5 to describe the Performance Incenti e 
Regime for the third Triennium; 

(ii) amending the table at paragraph 1.5.5 describing how the 
Monthly Performance Fee (Performance Rebate) for each 
Financial Year of the third Triennium will be det rmined;  

(iii) adding paragraph 3.8 to record that d lays or cancellations as a 
result of Approved Upgrade Services or C tch-up Renewal 
Services will be excluded from the P nctuality KPI, the 
Reliability KPI and the Completed Trips KPI calculations; and 

(iv) amending section 4 (KPIs calculation, definitions and 
measurement) to amend and update KPIs 1, 2, 3, 4 and 6. 

3. Consolidated Wellington Network Agreement 

3.1 The parties agree that the copy of the Wellington Network Agreement attached at 
Schedule 1 of this Variation Agr ement: 

(a) includes all of the agreed variations described at clause 2.1 of this 
Variation Agreement; and 

(b) amends and updates the original Wellington Network Agreement with 
ffect from 3 July 2018. 

3.2 For the avoidan e of doubt the original Wellington Network Agreement dated 
27 J ne 2013 as amended by this Variation Agreement continues to bind the parties 
and is not terminated. 
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Schedule 1: Consolidated Copy of Wellington Network Agreement – 
Third Triennium 
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Wellington Network Agreement  

Agreement dated 27 June 2013 

Parties 

Between 

KiwiRail Holdings Limited trading as KiwiRail (Access Provider) 

And 

Greater Wellington Regional Council (GWRC), a public statutory body con tituted 
under the Local Government Act 2002. 

Introduction and background 

A. The Access Provider owns and operates the Wellington Ne work. 

B. GWRC is responsible for all of the Wellington Regi n’s public transport 
services (excluding state highways), including rail se vices on the Wellington 
Network.  GWRC (with support from GWRL) is responsible for prudent 
stewardship and the efficient and effectiv  use of its resources to deliver 
public transport services to meet the current and future needs of the 
Wellington region for good quality infrastructure, and local public services.  
GWRC (via GWRL) owns metr  rolling stock, various railway premises and 
other assets required for the provision of Metro Services. 

C. The Access Provider nd GWRC have entered into this Agreement to secure 
for the Welling on regi n long term access to the Wellington Network for 
Metro Services and provision of Network Services.  Such access and Network 
Services a  provided for in this Agreement by the grant of Access Rights and 
related ights to the Metro Service Operator and other rights to GWRC and the 
provisi n of Ne work Services by the Access Provider, in each case on the 
t rms of this Agreement. 

Operative provisions 

1  Objectives and general principles 

Obje tives 

1.1 The parties record their mutual objectives of ensuring that: 

1.1.1 the Access Provider provides and manages the Access Rights and 
Network Services, and participates in decisions regarding the 
Timetable and Codes, in a non-discriminatory basis as between the 
Metro Service Operator and other Operators; and 

1.1.2 Network Services are provided: 

(a) in an efficient and effective manner; 
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(b) at a reasonable cost, paid at levels that enable the Access 
Provider to recover the agreed share of the Access 
Provider’s reasonable actual costs in accordance with this 
Agreement; 

(c) to allow the Metro Service Operator to deliver Metro 
Services that are safe, punctual and reliable; and 

(d) in a manner that (if required by GWRC) enables GWRC to 
participate in decisions relating to the Wellington Network 
and Network Services in accordance with this Agreement. 

General principles 

1.2 The parties acknowledge that this Agreement governs complex oper tional 
and commercial inter-relationships and inter-dependencies, nd agree that, if 
they are to achieve their mutual objectives throughout the Term they need to 
work together at all times in a co-operative and collabo ative manner.  In view 
of this, the parties agree, at all times in connection with this Ag eement, to: 

1.2.1 act: 

(a) reasonably and in go d faith; and 

(b) openly and constructively; 

1.2.2 use reasonable endeavou s to assist the other parties to: 

(a) perform that other party’s obligations and exercise its 
rights under this Agreement; and 

(b) achie e the objectives set out in clause 1.1. 

2. Term 

2.1 This Agreemen  commences on the Commencement Date and continues for 
85 years from the Commencement Date (Term). 

3. Rights and obligations of Access Provider 

G ant of Access Rights to Metro Service Operator 

3.  With effect from the Commencement Date, in accordance with, and to the 
extent permitted by, the terms of this Agreement, the Access Provider grants 
to the Metro Service Operator a licence to use the Wellington Network for the 
drives of carrying on the Metro Services: 

3.1.1 in accordance with the Timetable; 

3.1.2 at the following frequencies and journey times: 

(a) on the Wellington to Masterton and Masterton to 
Wellington, Wellington Network Routes 2 trains per hour 
in the peak maximum journey time of 103 minutes based 
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on all stops between Upper Hutt and Masterton and non-
stop between Upper Hutt and Wellington (excluding 
Waterloo and Petone); 

(b) on the Wellington to Upper Hutt and Upper Hutt to 
Wellington, Wellington Network Routes:  

(i) 15 minute frequency during the Peak; 

(ii) 20 minute frequency during the Interpeak and 
Off-peak;  

(iii) 38 minutes maximum journey time during th  
Peak south bound all stops betw en Upp r Hutt 
and Taita and non-stop be ween Taita and 
Wellington; and 

(iv) 45 minutes all stops maximum journey time 
during the Interpeak and Off-p ak; 

(c) on the Wellington to Taita and Taita to Wellington, 
Wellington Network Routes: 

(i) 12 minute frequency during the Peak; 

(ii) 20 minute frequency during the Interpeak and 
Off peak f rmed of the Train Services on the 
Wellingt n to Upper Hutt and Upper Hutt to 
Wellington, Wellington Network Routes;  

(iii) 27 minutes maximum journey time during the 
Peak all stops between Taita and Petone and non-
stop between Petone and Wellington; and 

(iv) 29 minutes all stops maximum journey time 
during the Interpeak and Off-peak; 

(d) on the Wellington to Melling and Melling to Wellington, 
Wellington Network Routes: 

(i) 20 minute frequency during the Peak; 

(ii) 60 minute frequency during the Interpeak and 
Off-peak; and 

(iii) 18 minutes all stops maximum journey time 
during the Peak, Interpeak and Off-peak;  

(e) on the Wellington to Waikanae and Waikanae to 
Wellington, Wellington Network Routes: 

(i) 20 minute frequency during the Peak; 
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(ii) 20 minute frequency during the Interpeak and 
Off-peak; 

(iii) 53 minutes maximum journey time during the 
Peak all stops between Waikanae and Plimmerton 
and non-stop between Plimmerton and 
Wellington; and 

(iv) 60 minutes all stops maximum journey time 
during the Interpeak and Off-peak; 

(f) on the Wellington to Plimmerton and Plimmerton to 
Wellington, Wellington Network Routes: 

(i) 15 minute frequency during the Peak; 

(ii) 20 minute frequency during the I terpeak and 
Off-peak formed of the Train Services on the 
Wellington to Waikanae and Waikanae to 
Wellington, Wellington Network Routes; 

(iii) 25 minutes maximum j urney time during the 
Peak all stops between Plimmerton and Porirua 
and non-stop etween Porirua and Wellington; 
and 

(iv) 29 minute  all stops maximum journey time 
during the Interpeak and Off-peak; 

(g) on the Well ngton to Porirua and Porirua to Wellington,  
Well ngton Network Routes: 

( ) 15 minute frequency during the Peak; 

(ii) 20 minute frequency during the Interpeak and 
Off-peak formed of the Train Services on the 
Wellington to Waikanae and Waikanae to 
Wellington, Wellington Network Routes; 

(iii) 21 minutes all stops maximum journey time 
during the Peak; and 

(iv) 21 minutes all stops maximum journey time 
during the Interpeak and Off-peak; 

(h) on the Wellington to Johnsonville and Johnsonville to 
Wellington, Wellington Network Routes: 

(i) 15 minute frequency during the Peak; 

(ii) 20 minute frequency during the Interpeak and 
Off-peak;  
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(iii) 24 minutes all stops maximum journey time 
during the Peak; and 

(iv) 21 minutes all stops maximum journey time 
during the Interpeak and Off-peak; and 

3.1.3 for reasonable access to all stations, yards, stabling and marshalling 
areas, the Thorndon Carriage Wash Building and Thorndon Carriage 
Depot, including all GWRL Infrastructure and other Infrastructure to 
enable Personnel of the Metro Service Operator to provide T ain 
Services and to enable Personnel of the Metro Service Operator, 
GWRC and GWRL to operate and maintain (including to renew or 
develop) GWRL Infrastructure. 

3.2 The following diagram illustrates the number of Train Servi es required 
during the ‘AM-Peak hour’ to provide the frequencies described at 
clause 3.1.2.  In the event of any inconsistency or ambiguity between the 
diagram and clause 3.1.2, the requirements at claus  3.1.2 take p ecedence.  
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3.3 The parties shall work together in good faith to achieve the Metro Services 
described at clause 3.1, recognising the joint objective of delivering Metro 
Services at frequencies during the Peak as set out at clause 3.1.2 and as 
illustrated in the diagram set out at clause 3.2.  The parties acknowledge and 
accept that they will comply with their respective obligations under clause 4.8 
of the Common Access Terms and work together with other Operators in 
relation to changes to the Timetable after the Commencement Date to reflect 
this joint objective (to the extent there is available capacity) and the parties 
will undertake operational modelling using an industry standard train 
timetabling simulation model to test potential operating and Infrastruc ure 
assumptions for the purpose of identifying any such available capacity. 

3.4 The parties shall on a regular basis: 

3.4.1 examine their respective methods of operation in the performance of 
their respective obligations under this Agreem nt, and use 
reasonable endeavours to ensure that thos  methods f operation 
facilitate creation or management of th  capa ity required for the 
Metro Service Operator's Train Servic s; 

3.4.2 identify opportunities to efficiently c eate additional capacity for the 
Wellington Network; and 

3.4.3 through the Timetable Committe  processes under the Common 
Access Terms, identify opportunities to optimise the use of the 
Wellington Network for Metro Services, including working with 
other Operators to minimise their operations during Peak hours. 

Network Services 

3.5 On and from the Commencement Date, the Access Provider will in return for 
payment of the F es, provide the following Network Services: 

3.5.1 Network Management Services, as set out in Schedule 4 (Network 
Management Services); 

3 5.2 Network Control Services, as set out in Schedule 5 (Network 
Control Services); 

3 5.3 Maintenance Services, as set out in Schedule 6 (Maintenance 
Services); 

3.5.4 Renewal Services, as set out in Schedule 7 (Renewal Services); 

3.5.5 Traction Electricity Services, as set out at clause 6.22; 

3.5.6 Incident Services, as set out in Schedule 8 (Incident Services); and 

3.5.7 Upgrade Services, 

together the ‘Network Services’. 
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3.6 In calculating the Fees for Network Services (with the exception of  Upgrade 
Services), the Access Provider shall apply the principle that the amount of 
Recoverable Expenses payable by GWRC under this Agreement shall be 
proportionate to the Metro Service Operator’s use of the Wellington Network 
relative to all other Operators’ use. 

Default or negligence 

3.7 In calculating the Fees, the Access Provider shall not recover any Recoverable 
Expenses incurred to the extent resulting from: 

3.7.1 any negligence or other default of this Agreement by the Access 
Provider (or, for the avoidance of doubt, any subcontract r of the 
Access Provider); or 

3.7.2 the default or negligence of any other Operator. 

Other Operators bound by Common Access Terms 

3.8 The Access Provider agrees that it shall not grant any th r Operator any 
Access Rights to the Wellington Network (or grant any lease, proprietary or 
other interest under which a third party could exercise rights of access, as an 
operator of rail service vehicles, to the We lington Network) without that 
Operator also being bound by the Common Access Terms. 

3.9 The Access Provider shall not waive or vary any provision of the Common 
Access Terms in respect of another person in any Wellington Network Access 
Agreement with that person ithout the Metro Service Operator’s and 
GWRC’s prior written consent ( uch consent not to be unreasonably 
withheld). 

Proportion Tables 

3.10 The Access Provid r agrees that it will not grant any other Operator Access 
Rights to the Wellington Network (or grant any lease, proprietary, or other 
interes  under which a third party could exercise rights of access as an operator 
of rail se vice vehicles to the Wellington Network), without either: 

3. 0.1 obtaining GWRC’s prior written approval that the introduction of the 
new Operator will not adversely affect the principle that the amount 
of Recoverable Expenses payable by GWRC under this Agreement 
shall be proportionate to the Metro Service Operator’s use of the 
Wellington Network; or 

3.10.2 confirming that the new Operator has agreed to be subject to and 
included in the Proportion Tables setting out the basis upon which 
all Operators utilising the Wellington Network will pay for expenses 
incurred by the Access Provider; 

3.10.3 proposing a review and variation to the Proportion Tables included 
at Schedule 3 (Determination of GWRC Budget and calculation of 
Fees) to include the new Operator; and  
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3.10.4 the parties to this Agreement agreeing to change the Proportion 
Tables to include the new Operator and recording that change by 
execution of a variation agreement in the form set out at Schedule 11 
(Form of Variation Agreement). 

Licence 

3.11 The Access Provider shall, at all times, ensure that it holds and maintains all 
railway access provider licences and other licences, permits or approvals 
required under any applicable law to operate (including as Network 
Controller, as defined in the Common Access Terms) and maintain h  
Wellington Network. 

Standards required 

3.12 The Access Provider shall use its best endeavours to mainta n and opera e the 
Wellington Network to standards and conditions so that at all times: 

3.12.1 Vehicles operated by the Metro Servic  Operator at the 
Commencement Date may continue to operate on the Wellington 
Network (for the avoidance of doubt, subj ct however to compliance 
with the requirements of applicable l w); 

3.12.2 the KPI Results satisfy or exceed the KPI Achieve Benchmarks; 

3.12.3 the PI Results satisfy or exceed the PI Achieve Benchmarks; 

3.12.4 the Asset Quality Me sures demonstrate a trend toward the goals 
specified at Annexure 3  Schedule 4 (Network Management 
Services); and 

3.12.5 the Access P ovider meets the minimum standards required to 
maintain any railway access provider licence or other accreditation 
required under clause 3.11. 

Exclusion of warranty 

3.13 Without limiting the Access Provider’s obligations under this Agreement, the 
A cess P ovider gives no warranty that the Wellington Network is free of 
fau s or defects or that the Metro Service Operator’s use of the Wellington 
Network shall be continuous or uninterrupted. 

3.14 All implied warranties and warranties by operation of law or otherwise are 
excluded to the maximum extent permitted by law. 

3.15 To avoid doubt, the Metro Service Operator agrees and represents that it is 
acquiring the Access Rights, and entering into this Agreement, for the 
purposes of a business and that the Consumer Guarantees Act 1993 does not 
apply to this Agreement, including the provision of the Access Rights or the 
Network Services by the Access Provider to the Metro Service Operator or 
GWRC (as applicable). 
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Performance Indicators (PIs), Key Performance Indicators (KPIs) and 
Asset Quality Measures 

3.16 Performance Indicators (PIs), Key Performance Indicators (KPIs), and Asset 
Quality Measures for the purpose of reporting on, monitoring and analysing 
the Access Provider’s performance of Network Services are set out as follows: 

3.16.1 Performance Indicators are set out at Schedule 4 (Network 
Management Services), Schedule 5 (Network Control Services)  
Schedule 6 (Maintenance Services), Schedule 7 (Renewal Servi es) 
and Schedule 8 (Incident Services); 

3.16.2 Key Performance Indicators are set out at Schedule 9 (Performance 
Incentive Regime and Key Performance Indicators); and 

3.16.3 Asset Quality Measures are set out at Annexur  3, Schedule 4 
(Network Management Services). 

3.17 The Access Provider shall seek continuous improvements to the performance 
of the Wellington Network so that, where possible, the KPI Achieve 
Benchmarks are exceeded. 

3.18 If the Access Provider becomes awa e of potential for KPI performance 
measures to trend towards the KPI Fail Limit, the Access Provider must 
provide early advice to the Metro Service Operator on reasons and potential 
remedies. 

3.19 The Access Provider will establish and maintain PI, KPI and Asset Quality 
Measures monitoring, recording, reporting and verification systems: 

3.19.1 to enable th  Metro Service Operator to accurately and reliably 
impl ment, monitor, record and report on the PI and KPI regimes, 
(including an annual third party audit, if required and funded by 
either the M tro Service Operator or GWRC); 

3.19.2 to enable GWRC to understand the quality of the Wellington 
Network Infrastructure; and 

3.19 3 to the satisfaction of GWRC and the Metro Service Operator, acting 
reasonably. 

3.20 The Access Provider shall not be required to establish and maintain 
monitoring, recording, reporting and verification systems in regard to PIs that 
are the responsibility of the Metro Service Operator. 

Consultation on key decisions on service delivery 

3.21 When a proposal of the Access Provider in relation to all or part of the Rail 
Network or the Network Services: 

3.21.1 has long-term or material cost or service level implications; or 
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3.21.2 has the potential to create industrial or other indirect disruptions 
(such as in-house, as opposed to contracting out services); or 

3.21.3 relates to alternative procurement methods, 

that will affect the Metro Service Operator, the Access Provider will, with an 
open mind, consult GWRC and allow GWRC a reasonable time to respond to 
any such proposal prior to carrying out the proposal. 

Open book environment 

3.22 The Access Provider will operate in an “open book environment” as regards 
the Metro Service Operator and GWRC by providing them with: 

3.22.1 full disclosure of actual income and costs incurred relating to the 
Wellington Network and the provision of Netw rk Services 
including allocation methodology for all source transactions; 

3.22.2 full disclosure of all performance data and the sourc  of such data; 
and 

3.22.3 full disclosure of actual income and costs incurred relating to other 
Access Rights, the determination of he Wellington Network Budget, 
the GWRC Budget and the Fees. 

Expense recording 

3.23 The Access Provider shall use reasonable endeavours to establish (within a 
reasonable period from the Commencement Date) systems, records, work 
practices and contracting methodologies so that, as far as reasonably 
practicable, its expen es in resp ct of the Wellington Network and the national 
Rail Network are directly attributable solely to either the Wellington Network 
or the national Rail Network. 

Efficiency gains 

3.24 The Access Provider shall use its best endeavours to reduce costs through 
efficiency nd other productivity gains, including through the appropriate 
outsourci g (in accordance with all applicable State sector procurement and 
contracting guidelines and requirements) of Renewal Services and Upgrade 
Serv ces projects and management expertise, labour, material, plant and 
equipment used in Maintenance Services and Network Control Services for 
he Wellington Network. 

Assignment or transfer by Access Provider 

3.25 The Access Provider is entitled to assign or transfer its rights and obligations 
under this Agreement with the prior written approval of GWRC.  The Access 
Provider, GWRC, the Metro Service Operator and the assignee shall enter into 
a deed of assignment or novation (as the case maybe) approved by GWRC 
(such approval not to be unreasonably withheld, provided that the deed 
preserves the Access Provider’s obligation under clause 3.26) to give effect to 
the assignment or transfer of the Access Provider’s rights and obligations 
under this clause 3.25. 
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3.26 Notwithstanding any vesting or assignment or transfer of the rights and 
obligations of the Access Provider under this Agreement, any person that has 
been the Access Provider shall, during the Term, continue to comply with 
clause 3.30 as if it was still the Access Provider in respect of any Relevant 
Land for which it holds the fee simple or other alienable interest. 

3.27 A change in control of the Access Provider, or the Access Provider ceasing to 
be either ultimately wholly owned by the Crown or a statutory corporation 
solely accountable to the Crown, will be deemed to be an assignment for the 
purposes of this clause.  “Control” means the power to hold more than 50% of 
the voting securities, or to exercise or control the exercise of more than 50% 
of the maximum number of votes than can be voted at a m eting of 
shareholders; or control directly or indirectly, the composition of the board of 
directors or board of management of, the Access Provider, whether through 
the ownership of voting securities, by contract or otherwise. 

Subcontracting by Access Provider 

3.28 The Access Provider may subcontract to any person the p rformance of all or 
any part of its rights and/or obligations under th s Ag eement, provided that, in 
respect of any contract that has the ffect of the Access Provider 
subcontracting or transferring to a third pa ty responsibility for all or a 
significant part of the management or provision of the Network Services or for 
the maintenance of the Wellington Network, the Access Provider: 

3.28.1 gives the Metro Service Operator and GWRC at least three months’ 
prior written notic  of such contract; and 

3.28.2 before entering into such contract, must have obtained the approval 
(not to be u reasonab y withheld) of the Metro Service Operator and 
GWRC to the proposed subcontracting or transfer. 

3.29 For the avoidance of doubt: 

3.29.1 the provisions of clause 3.28 do not apply to any contracts existing 
as at the Commencement Date; and 

3.29.2 subcontract includes any contract with any lessor or licensor of the 
Wellington Network (or related company of such lessor or licensor) 
to the Access Provider. 

Sale of part of the Wellington Network 

3.30 If at any time during the Term, the Access Provider wishes to sell, or grant any 
interest, lease or licence or other use or occupancy rights for a term (including 
any renewal terms) of ten years or more in, any of the land comprising the 
Wellington Network or which adjoins, or is closely connected to, the 
Wellington Network (Relevant Land), then the Access Provider shall, subject 
to clauses 3.30.1 and 3.30.2 below, before entering into such a transaction 
(Transaction): 

3.30.1 advise GWRC in writing of the Access Provider’s intention to enter 
into the Transaction; and 
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3.30.2 subject to: 

(a) any legislative requirements; 

(b) any Crown policy requirements relating to the transfer and 
disposal of Crown assets; and 

(c) any contractual or other arrangement applying as at the 
Commencement Date; 

that restrict the Access Provider’s ability to comply with this 
subclause 3.30.2, negotiate with GWRC (each party to ne otiate in 
good faith) for GWRC to use the land in question for W llingto  
metro rail purposes only, provided that: 

(d) the GWRC interest in the Relevant Land is notified to the 
Access Provider within 45 Business Days af er receipt by 
GWRC of the advice referred to in s bclause 3.30.1 above 
with an outline of the proposed key commercial terms of 
any sale, grant of any interes  lease, licence or other use or 
occupancy right, such notification to include any 
conditions relating to GWRC’s ability to enter into the 
proposed transaction (GWRC Interest); and 

(e) if the Access Provider and GWRC have not, within six 
calendar months following notification to the Access 
Provider of he GWRC Interest, received and agreed 
(acting re sonably) a GWRC proposal that contains the 
essential terms of the sale, grant of any interest, lease, 
lic nce or other use or occupancy right (which may be 
subje t to conventional funding and Council approval 
processes) then the Access Provider may immediately enter 
in o the relevant Transaction. 

3.31 To avoid doubt, GWRC acknowledge that: 

3.31.1 the Access Provider may enter into the Transaction, subject only to 
complying with clause 3.30; and 

3 31.2 the provisions of clause 3.30 shall not apply to entry into any: 

(a) Transaction between the Access Provider and any party 
that is and remains wholly, directly or indirectly, owned 
and controlled by the Crown, or a statutory corporation 
solely accountable to the Crown, which requires that other 
party to comply with clause 3.30 in respect of any interest 
in or right relating to Relevant Land of that other party, as 
if that other party is the Access Provider and references to 
Relevant Land were to such interest or right; or 

(b) easements, leases, licences, deeds of grant of similar 
arrangements in relation to the erection, installation or 
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placement of cabling, wiring, pipes and other utilities over, 
across or through railway land entered into or granted by 
the Access Provider in the ordinary course of owning and 
managing the Wellington Network; or 

(c) Transaction (other than any sale of Relevant Land) entered 
into or granted by the Access Provider for rail purposes; 
and 

3.31.3 nothing in clause 3.30 requires the Access Provider to act in breach 
of any of its legislative obligations or any contractual or other 
obligation of the kind described in subclause 3.30.2 in respect of the 
Relevant Land, including any such obligations under the Public 
Works Act 1981 and/or the New Zealand Railways Corp ration 
Restructuring Act 1990. 

4. Rights and obligations of GWRC 

Fees paid by GWRC 

4.1 In consideration of the Access Provider granting Access Rights to the Metro 
Service Operator and for providing the Network Services, GWRC shall: 

4.1.1 pay fees to the Access Provider for the Network Services as follows: 

(a) Operations Fee (for Network Management Services, 
Network C ntrol Services and Maintenance Services); 

(b) Renewal Fee (fo  Renewal Services); 

(c) Pe formance Fee; 

(d) Traction Electricity Fee (for Traction Electricity Services) 

(e) Incident Fee (for Incident Services);  

(f) Upgrade Fee (for Upgrade Services); and 

(g) Approved Upgrade Services Fee (for Approved Upgrade 
Services), 

together the ‘Fees’; and 

4.1.2 determine a GWRC Budget with the Access Provider to set the 
maximum amounts payable for the Operations Fee, the Renewal Fee 
and the Performance Fee for each Financial Year of a Triennium, in 
accordance with Schedule 3 (Determination of GWRC Budget and 
calculation of Fees). 

GWRC’s role in relation to the Metro Service Operator 

4.2 GWRC is a party to this Agreement and agrees to pay the Fees (unless 
payment is delegated to the Metro Service Operator in accordance with 
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clause 4.5 or 6.16.5) in order to secure for the Wellington region long term 
access to the Wellington Network for Metro Services. 

4.3 In order to give effect to clause 4.2, and subject to any restrictions set out in 
this Agreement, GWRC has the right under clauses 4.8 and 7.21 to require the 
Access Provider, to grant Access Rights to the Metro Service Operator for the 
time being and during the relevant period, as nominated by GWRC, on the 
terms of this Agreement. 

4.4 The Metro Service Operator  shall become a party to this Agreement, and shall 
assume the rights and obligations of the Metro Service Operator under this 
Agreement as specified in the deed of accession in the form set out at 
Schedule 10 (Form of Deed of Accession) or such other form as agreed 
between GWRC and the Access Provider (acting reasonably)  or as 
determined by GWRC under clause 4.5, upon delivering to the Access 
Provider and GWRC a validly executed  Deed of Accession a d establishing 
in writing to the Access Provider’s satisfaction (acti g reasonably) that the 
Metro Service Operator has  satisfied the requirements of clause 4.8.4.  

4.5 GWRC may, by notice to the Access Provide  and the Metro Service 
Operator, from time to time delegate any of its righ s or obligations under this 
Agreement to the Metro Service Operator or take upon itself any of the rights 
and obligations of the Metro Service Oper tor under this Agreement. 

GWRC and Metro Service Operator’s role in the relation to a Maintainer 

4.6 GWRC has the right to req ire the Acc ss Provider to grant a licence, on the 
same or substantially the same terms s this Agreement, to a person nominated 
by GWRC which has lso been contracted by GWRL or the Metro Service 
Operator to provide maintena ce services in respect of Vehicles used for 
Metro Services Maintainer), for access to, and use of, such depots, yards or 
storage areas (and the Wellington Network) to the extent required to enable it 
to carry out its contract with GWRL or the Operator for the provision of 
Vehicle maintenance services. 

4.7 [No long r used] 

GWRC nomination 

4 8 GWRC may nominate a person from time to time to be the Metro Service 
Operator, in accordance with the following: 

4.8.1 GWRC must give the Access Provider at least 3 months’ prior 
written notice of its intention to appoint a new Metro Service 
Operator, such notice to include notice of the proposed duration of 
the Metro Service Operator’s appointment; 

4.8.2 GWRC shall ensure payment (either by GWRC or the incumbent 
Metro Service Operator) to the Access Provider of all undisputed 
amounts due and payable by the incumbent Metro Service Operator 
to the Access Provider under this Agreement immediately prior to 
the appointment of a new Metro Service Operator; 
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4.8.3 subject to GWRC complying with clause 4.8.2 and the nominated 
Metro Service Operator complying with clause 4.8.4, the new 
nominated Metro Service Operator may as of right become a party of 
this Agreement in which case the new Metro Service Operator shall 
assume the rights and obligations of the Metro Service Operator 
under this Agreement; and 

4.8.4 A new Metro Service Operator shall only become a party to this 
Agreement, and assume the rights and obligations of the Me ro 
Service Operator under this Agreement, upon: 

(a) delivery by the new Metro Service Operator to the Access 
Provider and GWRC of a validly executed deed of 
accession in the form set out at Schedule 10 (Form o  Deed 
Accession) (customised to the extent necessary); and 

(b) the new Metro Service Operator establishing in writing, to 
the Access Provider’s reasonable sati faction, that the new 
Metro Service Operator: 

(i) holds a licence issued under the Railways Act 
2005 to operate ail services on the Wellington 
Network (or relevant parts thereof) and all other 
licences, permit  and approvals required under all 
applicable law; and 

(ii) satis ies the insurance requirements set out in the 
Common Access Terms to be fulfilled by the 
Metro Service Operator (including the 
requirement to obtain any public liability and 
other insurance cover), 

unless as otherwise agreed in writing by the Access 
Provider at its sole discretion.  With effect on and from 
satisfaction of the requirements of this clause 4.8.4, the 
previous Metro Service Operator shall cease to be a party 
to this Agreement. 

4 9 For he avoidance of doubt: 

4.9.1 no person or party may exercise any Access Rights under this 
Agreement without first having satisfied the requirements in 
subclauses 4.8.4(a) and (b) above; and 

4.9.2 appointment of a new Metro Service Operator by GWRC in 
accordance with clause 4.8, and accession by that new Metro Service 
Operator to this Agreement in accordance with clause 4.8.4, shall be 
without prejudice to and shall not affect, the rights and remedies of 
the Access Provider and the previous Metro Service Operator, which 
have accrued prior to such appointment and accession. 
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Assignment or transfer by GWRC 

4.10 GWRC or any permitted assignee is entitled to assign or transfer all (but not 
part of) its rights and obligations under this Agreement, provided that: 

4.10.1 GWRC (or any subsequent assignor) gives the Access Provider at 
least one month’s written notice of the assignment or transfer; 

4.10.2 the assignee is a public statutory body constituted under the Local 
Government Act 2002 or a Council-Controlled Organisation; 

4.10.3 a deed of assignment or novation in a form approved by the Access 
Provider (acting reasonably) or prepared by the Access Provider and 
approved by GWRC (or any permitted assignor), acting reasonably, 
is properly executed as by the assignor and assignee and deliv red to 
the Access Provider prior to the assignment date; and 

4.10.4 GWRC (or any subsequent assignor) pays the Access Provider’s 
reasonable out of pocket expenses in re pect of the approval and/or 
preparation of the deed of assignment or novation. 

4.11 For the avoidance of doubt, the parties acknowledge that clause 4.10 shall 
apply whether the assignment or tran fer in question is an assignment or 
transfer by GWRC or any permitted assign e or transferee from GWRC. 

5. Rights and obligations of Metro Service Operator 

Access Rights 

5.1 The Metro Service Operator will use the Wellington Network for the purposes 
of carrying on the Metro S rvices in accordance with the licence granted by 
the Access Provider at lause 3.1, and the requirements of this Agreement. 

5.2 Notwithstanding any other provision in this Agreement or elsewhere, the 
Access Rights granted to the Metro Service Operator and the Metro Service 
Operat rs obligations to comply with this Agreement shall not come into force 
until the Commencement Date (unless otherwise agreed between the Access 
Provider and the Metro Service Operator). 

Non exclus vity of Access Rights 

5 3 Notwithstanding any other provision in this Agreement, the Metro Service 
Operator’s licence to use, and the Metro Service Operator’s Access Rights in 
respect of, the Wellington Network under this Agreement are non-exclusive. 

5.4 The Access Rights granted to the Metro Service Operator under this 
Agreement shall co-exist with any rights granted in respect of the Wellington 
Network by the Access Provider to any other Operators under any and all 
separate Wellington Network Access Agreements.  Subject to other Operators 
being under a similar obligation, the Metro Service Operator must act 
reasonably so that the other Operators can make reasonable use of their 
respective Access Rights. 
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5.5 The Access Rights granted to the Metro Service Operator under this 
Agreement do not include the right to operate any freight services on the 
Wellington Network. 

Right to sub-licence Access Rights 

5.6 The Metro Service Operator may sub-licence all or part of its rights under this 
Agreement to any other person for the purpose of that person carrying out the 
Metro Services, with the prior written consent of the Access Provider (such 
consent not to be unreasonably withheld). 

5.7 The Metro Service Operator has the right under this Agreement to sub licence 
its Access Rights to a Maintainer to the extent that the Maintainer requires 
access to, and use of, any part of the Wellington Network to allow it to 
provide maintenance services in respect of the Vehicles used for Metro 
Services. 

5.8 If the Metro Service Operator grants a sub-licence under clause 5.6 or 5.7, it 
shall be responsible for, and shall indemnify the Access Provider pursuant to 
any indemnity contained in the Common Access Te ms from and against all 
costs, losses, expenses and liabilities arising from or in connection with the 
acts and omissions of any such sub-licensee within the Wellington Network, 
as if the Metro Service Operator was such sub lic see. 

5.9 Without limiting the foregoing, the Met o Service Operator shall be 
responsible for ensuring such sub-li ensee complies with all the terms of this 
Agreement as if it were a p rty to this Agreement in the capacity of the Metro 
Service Operator, and any reach of the obligations of the Metro Service 
Operator under this Agreement by such sub-licensee shall be deemed to be a 
breach by the Metro Service Operator. 

Network Management Plan 

5.10 The Metro Service Operator must (on request by either the Access Provider or 
GWRC  provide information to the Access Provider and GWRC relevant to 
the preparation and review of the Network Management Plan in accordance 
with requirem nts set out at Schedule 4 (Network Management Services). 

Monitoring by Metro Service Operator 

5 11 The Metro Service Operator will establish and maintain relevant data and 
monitoring and reporting systems to accurately and reliably monitor, record 
and report on delays or cancellations of Train Services or irregularities in the 
Network Services resulting from any act or omission of the Access Provider 
for the purpose of producing the ‘Daily Report’ as required by clause 7.3. 

6. Joint obligations 

Access Rights 

6.1 The parties acknowledge that the Access Rights and related rights under this 
Agreement are granted to the Metro Service Operator for the time being and 
accordingly, for the purposes of this Agreement, the Metro Service Operator 
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(and not GWRC) is the Operator in respect of those Access Rights and related 
rights. 

Common Access Terms 

6.2 The parties, agree: 

6.2.1 to be bound by and comply with the Common Access Terms; and 

6.2.2 for the avoidance of doubt, where there is any inconsistency betw en 
this Agreement and the Common Access Terms, the provisions of 
the Common Access Terms shall prevail unless the Common Access 
Terms expressly states otherwise. 

Scheduling and Timetabling initiatives 

6.3 The parties will, through the Timetable Committee proces es under the 
Common Access Terms, work together to optimise the use of the Wellington 
Network including working with other Operators to minimise their operations 
during the Peak. 

Track Possessions 

6.4 The parties must work with each other to propose a Track Possession Plan for 
the approval of the Wellington Network Timetable Committee (including for 
the approval of any subcommittee appointed to develop and recommend a 
Track Possessions Plan to the Wellington Network Timetable Committee) (the 
Track Possessions Subcommitte ).  The Track Possession Plan will be based 
on the Track Possessions All wance and the general principles and 
timeframes set out at Ann xure 2, Schedule 4 (Network Management 
Services). 

6.5 Unless the parti s agree otherwise, the parties shall ensure that they are each 
represented on any Track Possessions Subcommittee appointed to develop and 
recomm nd a Track Possession Plan to the Wellington Network Timetable 
Comm tee. 

6.6 The Access Provider shall ensure that: 

6.6 1 Track Possessions are conducted in accordance with the Track 
Possession Plan; 

6.6.2 to the extent that a Track Possession is required for emergency 
purposes and not included in the Track Possession Plan, the Metro 
Service Operator is given as much notice as possible; and 

6.6.3 at all times it endeavours to avoid any inconvenience caused to the 
operation of Metro Services by Track Possessions. 

6.7 The parties shall ensure that the Track Possessions that are available within 
the agreed Track Possession Plan are utilised in accordance with the 
provisions set out at paragraph 4.2, Annexure 2, Schedule 4 (Network 
Management Services). 
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GWRL Infrastructure 

6.8 The parties acknowledge that: 

6.8.1 GWRL is the owner of the assets and other infrastructure described 
at Schedule 2 (GWRL Infrastructure); 

6.8.2 the Access Provider and GWRL have various rights and obligations 
under the GWRL leases, licences and access arrangements described 
at paragraph 1.10 of Schedule 2 (GWRL Infrastructure) some of 
which will be relevant to the delivery of Metro Services and the 
parties rights and obligations under this Agreement; and 

6.8.3 the Access Provider shall not be entitled to recover c sts under this 
Agreement associated with the maintenance, inspection or renewal 
of the GWRL Infrastructure: 

(a) except in accordance with the terms of the lease, licence or 
other access arrangements described at paragraph 1.10 
Schedule 2 (GWRL Infrastructure); or 

(b) as separately agreed in writing between GWRC and the 
Access Provider. 

Communication infrastructure 

6.9 The parties acknowledge that: 

6.9.1 fibre cables funded (in part by GWRC) and owned by the Access 
Provider and used for communications on the Wellington Network 
form part of the Inf astructure for which the Access Provider is 
entitled to recover costs under this Agreement;   

6.9.2 any spare apacity in Wellington Network fibre cables owned by the 
Access Provider and assigned to enable data communications to, and 
from and between stations on the Wellington Network may be used 
by either GWRC or the Metro Service Operator solely for the 
purposes of carrying on Metro Services; 

6.9.3 the Access Provider shall not seek to recover any lease or licence 
fees for use of spare capacity by either GWRC or the Metro Service 
Operator, under this Agreement or any other lease or licence 
agreement;  

6.9.4 GWRC or the Metro Service Operator shall be responsible for all 
costs in connecting or disconnecting to that capacity; and  

6.9.5 the Access Provider shall not have any responsibility or liability to 
GWRC or the Metro Service Operator for the quality, continuity or 
fitness for purpose of that capacity.  

Catch-up Renewals 

6.10 The Access Provider and GWRC acknowledge that: 
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6.10.1 at the Commencement Date the Crown had committed to fund 
Catch-up Renewal Services  commencing from 1 July 2011 at a total 
cost of $88.4 million (WMUP I); and  

6.10.2 from 2018 the Crown had committed to fund a second tranche of 
Catch-up Renewal Services at a total cost of $98.4 million (WMUP 
II).  

6.11 The parties acknowledge that: 

6.11.1 the programme and scope of the Catch-Up Renewal Services  will be 
described in the Network Management Plan in accordance with the 
requirements set out at Annexure 1, Schedule 4 (Network 
Management Services); and 

6.11.2 the Catch-up Renewal Fee for Catch-up Renewal S rvices will be 
paid for by the Crown; and  

6.11.3 to avoid doubt, the Access Provider is not required to undertake any 
Catch-up Renewal Services that are not fully funded by the Crown. 

Upgrade Services 

6.12 The parties acknowledge that Upgrade Services are Network Services 
intended to enhance the capacity and performance of the Wellington Network 
for the benefit of GWRC and the M tro Service Operator.  Upgrade Services 
may be funded by GWRC, the Transport Agency or other parties directly or 
via GWRC (as an approved organisation).   

6.13 For the avoidance of doubt, the parties acknowledge that Recoverable 
Expenses incurr d by the Access Provider in the provision of Upgrade 
Services and Approved Upgrade Services will be fully recoverable and will 
not be based on the Metro Service Operator’s proportionate use of the 
Wellington Network r lative to use by other Operators. 

6.14 From 1 Octobe  2018 the Transport Agency has agreed to fund Approved 
Upgrade Services from the National Land Transport Fund (NLTF) via GWRC 
as an appr ved organisation. The parties acknowledge and agree that: 

6 14 1 the initial NLTF funding for the Approved Upgrade Services will be 
from the activity class described as “transitional rail activities”;   

6.14.2 it is intended that the Transport Agency will fund the Approved 
Upgrade Services from the NLTF: 

(a) by initially releasing such funding to GWRC (as an 
“approved organisation”) for on payment by GWRC to the 
Access Provider under this agreement; and 

(b) if the Access Provider is approved to receive funding for 
the Approved Upgrade Services as an “approved 
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organisation”, by releasing the remainder of such funding 
direct to the Access Provider. 

6.14.3 GWRC will not make any deductions from any amounts received on 
account of Approved Upgrade Services.  

6.15 The Access Provider will: 

6.15.1 provide details of the costs incurred in regard to the Approved 
Upgrade Services sufficient to enable GWRC to make claims f om 
the Transport Agency; 

6.15.2 ensure adequate details of the work performed in the comp etion of 
the Approved Upgrade Services are made availabl  to GWRC to 
enable GWRC to respond to any requests by the Transport Agency 
for information about the amounts claimed; 

6.15.3 make provision for the expected costs, actual expenditure incurred 
and the scope and programme of work to be completed, as part of  
the Approved Upgrade Services or any other planned Upgrade 
Services in: 

(a) the Network Management Plan in accordance with the 
requirements set out at Annexure 1, Schedule 4 (Network 
Management Services); and 

(b) the Well ngto  Netw rk Budget; 

6.15.4 to avoid doubt  the Access Provider is not required to undertake any 
Upgrade Se vices th t are not: 

(a) fully funded (at 100% FAR) by the Transport Agency via 
GWRC as an “approved organisation”; 

(b) fully funded directly to the Access Provider as an 
“approved organisation”; or 

(c) fully funded by other parties; 

6 15.5 to avoid doubt GWRC is not required to pay the Approved Upgrade 
Service Fee for any Approved Upgrade Services that are not fully 
funded (at 100% FAR) by the Transport Agency via GWRC as an 
“approved organisation”. 

Determining the GWRC Budget and calculating Fees for each Triennium 
or on nomination of a new Operator 

6.16 The parties acknowledge that: 

6.16.1 the GWRC Budget for each Triennium and each Financial Year 
within a Triennium will be calculated and determined in accordance 
with the principles set out at Schedule 3 (Determination of GWRC 
Budget and calculation of Fees); 
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6.16.2 the GWRC Budget for each of the final two Financial Years of the 
First Triennium are set out at Schedule 3 (Determination of GWRC 
Budget and calculation of Fees); 

6.16.3 prior to the commencement of each subsequent Triennium (or as 
soon as possible following any revision in accordance with 
paragraphs 5.2 and 5.3 of Schedule 4 (Network Management 
Services)) the parties shall execute a variation agreement in the form 
set out at Schedule 11 (Form of Variation Agreement), customised to 
the extent necessary, to record ,the GWRC Budget for hat 
Triennium; 

6.16.4 if a variation agreement to record the GWRC Budget is not executed 
prior to the commencement of each Triennium the provis ons at 
paragraph 5.3 of Schedule 4 (Network Management S rvices) shall 
apply;  

6.16.5 the parties may review the arrangements se  out at Schedule 3 
(Determination of GWRC Budget and calculation of Fees) on the 
nomination of a new Metro Service Op ra or under clause 4.8 of this 
Agreement.  This review may consider alternative payment 
methodologies including amendments to: 

(a) make the Metro Service Operator responsible for payment 
of the Fees; and 

(b) enable the Metro Service Operator to manage its cost and 
performan e risk in relation to Network Services; 

6.16.6 any changes arising from a review under clause 6.16.5 above must 
be re orded as a variation agreement in the form set out at 
Schedule 11 (Form of Variation Agreement), customised to the 
extent necessary, to record the agreed change. 

Review of terms of this Agreement 

6.17 Prior to the commencement of each Triennium the parties shall: 

6.17 1 identify the changes required to Schedule 3 (Determination of 
GWRC Budget and calculation of Fees) to record the GWRC Budget 
for that Triennium together with any other changes required as a 
result of a revision to the Proportion Tables; 

6.17.2 identify any changes required to Schedule 9 (Performance Incentive 
Regime and Key Performance Indicators) arising from any agreed 
variation to the Performance Incentive Regime; 

6.17.3 identify any other changes arising from any other agreed variation to 
this Agreement; and 
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6.17.4 prepare and execute a variation agreement in the form set out at 
Schedule 11 (Form of Variation Agreement), customised to the 
extent necessary, to record the agreed changes. 

6.18 Subject to clause 6.19, in addition to the review required prior to the 
commencement of each Triennium as contemplated at clause 6.17, any party 
may, at any other time and from time to time, provide to the other parties 
(receiving parties) a notice requesting a review of the terms of this 
Agreement (including, to avoid doubt, the Asset Quality Measures, PI and KPI 
regimes) other than the Term.  The receiving parties shall, promptly after 
receiving such notice, consider any amendment to the terms of this Agreement 
proposed by the initiating party, and the parties shall negotiate and agree the 
relevant proposed variations to this Agreement.  To avoid doubt  the r ceiving 
parties shall also be entitled to submit to the first party, proposed amen ments 
to this Agreement. 

Frequency of review 

6.19 No party shall be required to participate in a review of th  terms of this 
Agreement as contemplated in clause 6.18 any mor  frequently than once in 
each Financial Year. 

Review of traction electricity supply 

6.20 The parties acknowledge that at the Commencement Date the Access 
Provider: 

6.20.1 purchases traction elec ricity used by GWRL’s Vehicles and other 
Vehicles used for Metro Services, and recovers this cost from the 
Metro Service Operator; and 

6.20.2 the M tro Serv ce Operator recovers that cost from GWRC under the 
Wellingt n Metro Services operating agreement between GWRC 
and KiwiRail Limited applying at the Commencement Date. 

6.21 GWRC may from 30 June 2016, at any review initiated under clauses 6.16 or 
6 17 require the Access Provider to cease supplying traction electricity to the 
Metro S rvice Operator under the current arrangement and instead: 

6 21 1 require the Access Provider to supply and charge the cost of traction 
electricity to GWRC as part of the Fees paid under this Agreement; 
or 

6.21.2 cease to supply traction electricity and permit GWRC to purchase 
traction electricity directly; or 

6.21.3 cease to supply traction electricity and permit the Metro Service 
Operator to purchase traction electricity directly. 

6.22 The Access Provider (at the request of GWRC) agrees to supply Traction 
Electricity Services to the Metro Service Operator from the New Metro 
Service Operator Commencement Date and GWRC agrees to pay for the 
Traction Electricity Services from that date. 
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7. Performance management of this Agreement 

Performance based agreement 

7.1 The parties acknowledge that throughout the Term the objectives of this 
Agreement set out at clause 1.1 will be achieved by: 

7.1.1 management of this Agreement in accordance with the general 
principles described at clause 1.2; 

7.1.2 applying the performance management and incentive regime set out 
at Schedule 9 (Performance Incentive Regime and Key Performance 
Indicators); 

7.1.3 provision of the following: 

(a) a Daily Report provided by the Metro Servi e Operator; 

(b) a Monthly Report provided by the Access Provider; 

(c) a Full Year Report provided y th  Access Provider; and 

(d) the other notices, reports, udits nd reviews required by 
this Agreement; 

7.1.4 attendance at the meetings described at clause 7.22; and 

7.1.5 prompt and effici nt att ntion o any actions assigned to the parties 
or their representatives. 

Representatives 

7.2 The parties will each  appoint a Contract Manager whose primary 
responsibilities include: 

7.2.1 managing the relationship between the Access Provider and the 
Metro Service Operator with the overall objective of improving 
servi e delivery; and 

7.2 2 ensuring each party’s contractual and reporting objectives under this 
Agreement are met. 

Daily Report by Metro Service Operator 

7 3 The Metro Service Operator will, within one Business Day of the end of each 
day, provide to the Access Provider a report (the Daily Report) on any delays 
or cancellations of Train Services or irregularities in the Network Services 
resulting from any act or omission of the Access Provider.  This will be the 
initial allocation of delays (i.e. Metro Services that are not “on-time”) as 
defined in Schedule 9 (Performance Incentive Regime and Key Performance 
Indicators) and cancellations of Train Services for the purposes of this 
Agreement. 
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Monthly Report by Access Provider 

7.4 The Access Provider will provide to GWRC and the Metro Service Operator a 
report for each month (the Monthly Report), within 11 Business Days of the 
end of that month (excluding the report for December which will be provided 
within 15 Business Days of the end of that month). 

7.5 The Monthly Report will be provided: 

7.5.1 in a format reasonably approved by GWRC; 

7.5.2 contain the information described at paragraph 9.3, Schedule 4 
(Network Management Services), in sufficient detail to inf rm 
discussion in the monthly meetings held in accordance with 
clause 7.22.3; and  

7.5.3 unless agreed otherwise the financial information shall be provided 
in accordance with the template for the mon hly financial report set 
out at Annexure 3, Schedule 3 (Determination of GWRC Budget and 
calculation of Fees). 

Full Year Report by Access Provider 

7.6 The Access Provider will provide to GWRC and th  Metro Service Operator a 
report for each Financial Year (in addition to the relevant Monthly Report) 
(the Full Year Report), no later than six weeks after the start of the following 
Financial Year. 

7.7 The Full Year Report will be provided: 

7.7.1 in a format easonably approved by GWRC; 

7.7.2 contain the information described at paragraph 9.4, Schedule 4 
(Network Management Services); and  

7.7.3 unless agreed otherwise the financial information shall be provided 
in accordance with the template for the full year financial report set 
out at Annexure 4, Schedule 3 (Determination of GWRC Budget and 
calculation of Fees). 

F nancial Audit 

7.8 GWRC shall be entitled (but not obliged) at any time to complete an annual 
audit of the financial information provided under this Agreement.  GWRC 
shall appoint the auditor(s). 

7.9 The Access Provider must co-operate to facilitate and disclose all information 
reasonably requested to the auditor appointed by GWRC and co-operate to 
facilitate any such audit(s) occurring on a transparent and efficient basis. 

7.10 GWRC shall meet the cost of any financial audit, unless the audit results show 
any material and wilful inaccuracy in the financial information.  In such 
circumstances the cost of the audit shall be borne by the Access Provider. 
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Efficiency Audit Report 

7.11 The Metro Service Operator or GWRC may (at their cost) obtain a report 
prepared by an independent expert (the Efficiency Audit Report) in relation 
to any Financial Year at any time for the purpose of: 

7.11.1 testing the effectiveness and efficiency of the Access Provider in 
relation to the performance of the Network Services during the 
relevant Financial Year against the relevant Network Management 
Plan, and 

7.11.2 the requirements of this Agreement, which may include: 

(a) determining meaningful input and output benchmarks; 

(b) comparisons with similar organisations o  activities or rail 
network services; and 

(c) providing information regarding he reallocation of 
resources to enable the provision f the Network Services 
in accordance with this Agreem nt in a more economic and 
efficient manner. 

7.12 The Access Provider must co-operate and disclose all information reasonably 
requested to the independent expert for the purpose of preparing the Efficiency 
Audit Report. 

7.13 The Access Provider shall t ke account of and provide a report to the Metro 
Service Operator and GWRC of its actions and responses to any Efficiency 
Audit Report. 

Right to issue Performance Notice and approve Remedial Report 

7.14 The Metro Service Operator may issue a written request (Performance 
Notice) to the Access Provider if the Access Provider’s KPI Results fall 
outside the KPI Fail Limit. 

7.15 The Performance Notice issued by the Metro Service Operator shall require 
the Access Provider to provide a Remedial Report setting out: 

7 15.1 the reasons for the relevant performance levels, and 

7.15.2 the action that the Access Provider will take to avoid such levels of 
performance. 

7.16 The Metro Service Operator will, upon receipt of the Remedial Report from 
the Access provider: 

7.16.1 approve the Remedial Report; or 

7.16.2 reject (acting reasonably) the Remedial Report and provide reasons 
for that rejection.  In that case, the Access Provider will provide to 
the Metro Service Operator for approval in accordance with this 
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clause 7.16 an amended Remedial Report within 10 Business Days 
of receipt of such notice of rejection. 

7.17 The objective of the Remedial Report regime is for problem recognition to 
occur, and the Remedial Report to be prepared and accepted, within a one 
monthly cycle. 

7.18 The Access Provider must: 

7.18.1 respond to any Performance Notice issued by the Metro Service 
Operator and provide a Remedial Report in accordance with the 
provisions at clause 7.15 to 7.17; and 

7.18.2 comply with each Remedial Report or amended R medial Report 
approved by the Metro Service Operator. 

Performance Improvement Reports 

7.19 In addition to providing and acting on a Remedial Report, the Access Provider 
will prepare and provide reports, when requested by the Metro Service 
Operator within a separate timeframe, on the status of corr ctive actions where 
these have been identified as relating to the W llington Network as a result of 
any investigation, audit or review of th  Network Services.  Such reports will 
continue to be provided on a monthly basis until the Metro Service Operator 
agrees otherwise. 

Metro Service Operator Suspension Notices 

7.20 The Access Provider may, acting easonably, from time to time serve a 
suspension notice (Susp nsion Notice) on the Metro Service Operator (with a 
copy to GWRC) wher : 

7.20.1 for any reason and at any time during the term of this Agreement, the 
licence iss ed under the Railways Act 2005 (Rail Licence) or any 
other applicable law, held or required to be held by the Metro 
Servic  Operator is or are revoked or suspended, or amended so as 

ot to lawfully permit the Metro Service Operator to operate Train 
Services on the Wellington Network (Licence Events); or 

7.20 2 there is a material non-compliance with the Rail Licence (Event of 
Default), 

and immediately impose on the Metro Service Operator by such notice 
reasonable restrictions on the use of the Wellington Network (so far as is 
reasonably applicable), provided that such restrictions relate only to the 
Vehicles, Metro Services or other rail operations to which the relevant Licence 
Event or Event of Default relates.  The Metro Service Operator shall 
immediately comply with the restrictions in the Suspension Notice. 

Appointment of new Operator following issue of Suspension Notice 

7.21 If the Access Provider suspends all of the Metro Service Operator’s Access 
Rights in the manner contemplated in clause 7.20, on or after the effective date 
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of suspension, GWRC may appoint a new Metro Service Operator to become 
a party to this Agreement and assume the rights and obligations of the Metro 
Service Operator under this Agreement. 

Representatives Meetings 

7.22 The Access Provider and the Metro Service Operator will: 

7.22.1 each weekday, review by teleconference or meeting, punctuality and 
reliability of Train Services; 

7.22.2 on a weekly basis, attend an operations meeting chaired by the Metro 
Service Operator to address the past week’s performance issues and 
identify network and operational service improvements.  This 
meeting shall use common databases for all reporting and record the 
allocation of responsibility as contemplated in clause 7.3 for 
cancellations and delays of Metro Services for the week ending 
Sunday of the previous week.  If a party wishes to dispute the 
allocation, then such dispute must be notified at the next weekly 
operations meeting.  Any allocation n t disputed by this process will 
be deemed to be undisputed and the partie  may only dispute 
allocations for the week being reviewed at the meeting.  Unresolved 
disputed allocations will be escalat d to the monthly meeting (and if 
unresolved, determined by expert determination); 

7.22.3 on a monthly basis, attend a meeting chaired by the Metro Service 
Operator to discus : 

(a) the content  of the Monthly Report; 

(b) any outstanding issues arising from the prior monthly 
meeting; 

(c) progress on closing out any issues of non-performance; 

(d) any other relevant issues that may be raised by the Access 
Provider, the Metro Service Operator or GWRC. 

7.23 The actions arising from the meetings described at clause 7.22 between the 
Metro Service Operator and Access Provider are to be minuted, and a copy of 
a l material provided to the meeting shall be retained by each party and copied 
o GWRC. 

Review of meeting arrangements 

7.24 The parties may review the Representatives Meeting arrangements in order to 
improve their effectiveness. 

Attendance by GWRC 

7.25 A representative of GWRC may attend and participate in any meeting between 
the Metro Service Operator and the Access Provider. 
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Dispute resolution procedure 

7.26 Except as expressly provided in this Agreement, any disputes between the 
parties of this Agreement shall be resolved in the manner set out in clause 17 
of the Common Access Terms. 

8. Other provisions 

Variation 

8.1 Any variation to this Agreement including its Schedules or Annexures mus  be 
recorded in writing in the form set out at Schedule 11 (Form of Variati n 
Agreement), customised to the extent necessary, to record the agreed changes 
and signed by the authorised representatives of each party. 

Notices 

8.2 Notices under this Agreement must be in writing and must be sent to the 
following contract addresses (or any alternative addre s notified in writing by 
a party): 

The Access Provider: KiwiRail 
Level 4 
Wellington Railway Station 
Bunny Street 
PO Box 593 
Wellington 
 

Attention: General Counsel 
 

The Metro Service Operator  As advised by the relevant Metro 
Service Operator according to this 
Agreement as contemplated in 
clause 4.8.4 
 

GWRC Greater Wellington Regional Council 
PO Box 11646 
Wellington 6142 
 

Att ntion: The Chief Executive 
 

8.3 Any notice sent by post to that contract address shall be assumed to have been 
delivered 2 Business Days after it is posted. 

No waiver 

8.4 No waiver of any breach, or failure to enforce any provision, of this 
Agreement at any time by any party in any way affects, limits or waives the 
right of such party to later enforce and compel strict compliance with the 
provisions of this Agreement.  No consent under this Agreement shall be valid 
unless it is in writing, nor will it eliminate or modify the need for a specific 
consent in any other instance. 
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No implied waivers 

8.5 A failure to exercise, or delay in exercising any right under this Agreement 
shall not operate as a waiver of that right, nor shall any single or partial 
exercise of any right preclude any other or further exercise of that right or the 
exercise of any other right. 

No partnership 

8.6 This Agreement creates no partnership, relationship of fiduciary, agent, or 
joint venture between the parties. 

Governing law 

8.7 This Agreement is governed by, and construed in accordance with, the laws of 
New Zealand, and the parties submit to the non-exclusive jurisdiction of the 
Courts of New Zealand. 

Counterparts 

8.8 This Agreement may be executed in two or mor  counterp rt , each of which 
is deemed an original and all of which constitut  one and the same agreement.  
This Agreement shall be effective upon the exch nge f executed signature 
pages. 

Entire agreement 

8.9 This Agreement and the documents referred to in this Agreement record the 
entire agreement between the parties, in respect of its subject matter and 
prevails over any earlier agreement  

Further assurance 

8.10 Each party shall promptly do everything reasonably required to give effect to 
the terms of this Agreement according to their spirit and intent. 

Partial invalidity 

8.11 The illegality, i validity or unenforceability at any time of any provision of 
thi  Agreem nt under any law, will not affect the legality, validity or 
enforc ability of the remaining provisions of this Agreement nor the legality, 
validity or enforceability of those provisions under any other law. 

Crown ac ion 

8.12 Notwithstanding anything to the contrary in this Agreement, nothing in this 
Agreement requires the Crown (or the Access Provider if different from the 
Crown) to exercise, or use any regulatory or legislative powers in order to 
influence or affect an outcome. 

GWRC action 

8.13 Notwithstanding anything to the contrary in this Agreement, nothing in this 
Agreement requires GWRC to exercise, or use, any regulatory or legislative 
powers in order to influence or affect an outcome. 
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Execution 

SIGNED for and on behalf of GREATER 
WELLINGTON REGIONAL COUNCIL in the 
presence of: 

 

and witnessed by:   

  Signature 
   

Signature of witness   

   

Occupation   

   

City/town of residence   

 

SIGNED for and on behalf of KIWIRAIL 
HOLDINGS LIMITED trading as KIWIRAIL in 
the presence of: 

 

and witnessed by:   

  Signatur  
   

Signature of witness   

   

Occupation   

   

City/town of residence   
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Schedule 1 – Definitions and interpretation 

1. Definitions 

1.1 In this Agreement, unless the context otherwise requires: 

“Access Provider” means KiwiRail Holdings Limited. 

“Access Rights” has the meaning given to it in clause 1.1 of the Common 
Access Terms. 

“Agreement” means this agreement and each of the schedules and ann xures 
attached to it and the Common Access Terms. 

“Ancillary Movements” has the meaning given to it in claus  1.1 of the 
Common Access Terms. 

“Asset Quality Measures” means the asset quality and performance measures 
monitored and reported on by the Access Provider in ccordance with 
Annexure 3, Schedule 4 (Network Management Services). 

“Approved Upgrade Services” means Upgrade Services that are 100% 
funded by “transitional rail funding” or such other amounts set out in the 
NLTF that GWRC and the Access Provider agree have been approved by the 
Transport Agency for payment to GWRC as an “approved organisation” and 
for on payment (with no deduction or additions) by GWRC to the Access 
Provider.  

“Approved Upgrade Services Fee” means the Fee payable by GWRC for 
Approved Upgrade Services in accordance with clause 6.15.5 and 
paragraph 6.10 f Sched le 3. 

“Authority” has the meaning given to it in clause 1.1 of the Common Access 
Terms  

“Base Transit Time” has the meaning given in the performance calculation 
formul  section of the lost time minutes KPI at section 4 of Schedule 9 
(Performance Incentive Regime and Key Performance Indicators). 

“Business Day” has the meaning given to it in clause 1.1 of the Common 
Access Terms. 

“Catch-up Renewal Fee” means the amount payable by the Crown to the 
Access Provider in relation to Catch-up Renewal Services. 

“Catch-up Renewal Services” means any renewal projects which the Crown 
has agreed to fund as described at clauses 6.10 and 6.11. 

“Codes” has the meaning given to it in clause 1.1 of the Common Access 
Terms. 

“Commencement Date” means 1st July 2013. 
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“Common Access Terms” means the common access terms dated 20 June 
2012, a copy of which is attached as Schedule 12 (Common Access Terms). 

“Contract Manager” means the individual appointed by each of the parties 
under clause 7.2. 

“Council-Controlled Organisation” has the meaning given to it in section 6 
of the Local Government Act 2002. 

“Crown” has the meaning given to it in clause 1.1 of the Common Ac ess 
Terms. 

“CSB” means compulsory stop board. 

“Daily Report” has the meaning given to it in clause 7.3. 

“Default Interest Rate” means the average rate as displayed on the Reuters 
Monitor Screen page BKBM (or any successor page displaying the same 
information) under the heading "FRA" for bank accepted bill  having a term 
of 3 months, at or about 10:45 am on the day on which interest starts to 
accrue, plus 2%. 

“Fees” has the meaning given to it in cla se 4.1.1. 

“Efficiency Audit Report” means the report described at clause 7.11. 

“EMUs” means the 2 car electrical multiple units making up the Matangi 
fleets owned by GWRL. 

“Event of Default” has the meaning given to it in clause 7.20.2. 

“Expert Determination  means the resolution of a dispute by determination 
by a third party expert under clause 17.3(b) of the Common Access Terms.  
The guidelines for such hearing(s) shall be set by the expert. 

“Financial Year” means a period from 1 July and ending on 30 June the 
f llowing year. 

“Fi st Triennium” means the Financial Years ending 30 June 2013, 30 June 
2014 and 30 June 2015. 

“Freight Services” has the meaning given to it in clause 1.1 of the Common 
Access Terms. 

“Full Year Report” has the meaning given to it in clause 7.6. 

“GAAP” means generally accepted accounting practice. 

“GST” has the meaning given to it in clause 1.1 of the Common Access 
Terms. 

“GWRC Budget” means the budget that sets out the maximum amounts 
payable for the Operations Fee, the Renewal Fee and the Performance Fee for 
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each Financial Year of the relevant Triennium and recorded at Schedule 3 
(Determination of GWRC Budget and calculation of Fees).  

“GWRL” means Greater Wellington Rail Limited being a council controlled 
organisation established by GWRC to own metropolitan rail assets. 

“GWRL Infrastructure” means the assets and improvements described at 
Schedule 2 (GWRL Infrastructure). 

“Heat 40” or “H40” means a TSR and associated track inspection procedure 
to mitigate the risk from track buckles occurring in high temperatures. 

“Hutt Valley Line” means track sections 770 to 772 being par  of th  
“Wairarapa – Metro” sub segment as identified in Schedule 1 to the C mmon 
Access Terms. 

“IIMM” means the NAMS International Infrastructure Management Manual 
(2015 Edition). 

“Incident” has the meaning given to it in clause 1 1 of the Common Access 
Terms. 

“Incident Cost” means all cash expenditure incur ed by the Access Provider 
(including by or through any KiwiRail Group Member) to undertake Incident 
Services. 

“Incident Fee” means the amo nt payable by GWRC to the Access Provider 
for the Incident Services as det rmined in accordance with Schedule 3 
(Determination of GWRC Budget and calculation of Fees). 

“Incident Services” means services described at paragraph 2.1 of Schedule 8 
(Incident Service )  

“Infrastructure” has the meaning given to it in clause 1.1 of the Common 
Access Terms, but to the extent comprised in the Wellington Network only. 

“Interpeak  has the meaning given to it in clause 1.1 of the Common Access 
Term . 

Johnsonville Line” means the “Johnsonville” sub segment (also referred to 
a  the JVL line) as identified in Schedule 1 to the Common Access Terms. 

“KiwiRail Group” means the Access Provider and any related company (as 
defined in section 2(3) of the Companies Act 1993) of the Access Provider 
and "KiwiRail Group Member" means any one of them. 

“KPI” means the key performance indicators as agreed by the Access 
Provider and the Metro Service Operator in accordance with Schedule 9 
(Performance Incentive Regime and Key Performance Indicators). 
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“KPI Achieve Benchmark” means each of the benchmarks specified in the 
"KPI Achieve Benchmark" row of each of the tables set out in section 4 of 
Schedule 9 (Performance Incentive Regime and Key Performance Indicators). 

“KPI Fail Limit” means each of the benchmarks specified in the “KPI Fail 
Limit” row in each of the tables set out at section 4 of Schedule 9 
(Performance Incentive Regime and Key Performance Indicators). 

“KPI Result” means, in relation to each KPI, the actual performance result 
achieved for the relevant KPI for the relevant reporting period. 

“Licence Event” has the meaning given to it in clause 7.20.1. 

“Long Distance Passenger Services” has the meaning given to it in 
clause 1.1 of the Common Access Terms. 

“Maintainer” has the meaning given to it in clause 4 6  

“Maintenance Services” means Scheduled Maintenanc  and Unscheduled 
Maintenance as described at Schedule 6 (Maintenance Services). 

“Melling Line” means the “Melling” sub segment (also referred to as the 
“MEL” line) as identified in Schedule 1 to th  Common Access Terms. 

“Metro Services” means the Wellington metro Train Services including 
Ancillary Movements for such services, in each case operated by the Metro 
Service Operator or its permit ed sub-licensees in accordance with this 
Agreement. 

“Metro Service Op rator  m ans the person who, at the relevant time, is 
nominated by GWRC in accordance with clause 4.8 or clause 7.21 to operate 
the Metro Services    

“Monthly Invoice Report” means the report provided by the Access Provider 
in accordance with paragraph 7.2 of Schedule 3 (Determination of GWRC 
Budget a d calculation of Fees). 

“Monthly Report” has the meaning given to it in clause 7.4. 

Network Control Services” means the control services, described at 
s ction 2 of Schedule 5 (Network Control Services). 

“Network Management Plan” means the network management plan prepared 
in accordance with Schedule 4 (Network Management Services). 

“Network Management Services” means the services described at 
Schedule 4 (Network Management Services). 

“Network Services” has the meaning given to it in clause 3.5. 

“New Metro Service Operator Commencement Date” means 3 am on 
Sunday 3 July 2016 or such later time and date agreed by GWRC, Transdev 
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Wellington Limited and the Access Provider. “NLTF” means the National 
Land Transport Fund managed by the Transport Agency and established and 
managed in accordance with the Land Transport Management Act 2003. 

“NZRC” means New Zealand Railways Corporation a statutory corporation 
established under the New Zealand Railways Corporation Act 1981. 

“NLTF” means the National Land Transport Fund managed by the Transport 
Agency and established and managed in accordance with the Land Transp rt 
Management Act 2003. 

“North Island Main Trunk” or “NIMT” or “Kapiti Line” means the 
“NIMT-Wellington” sub segments as identified in Schedule 1 to the Common 
Access Terms. 

“Off-Peak” has the meaning given to it in clause 1.1 of the C mmon Access 
Terms. 

“Operations Fee” means the amount payable by GWRC to the Access 
Provider for Network Management Services, Network Control Services and 
Maintenance Services, calculated in a cord nce with Schedule 3 
(Determination of GWRC Budget and calculat on of Fees). 

“Operator” has the meaning given to it in lause 1.1 of the Common Access 
Terms. 

“Operations Managemen  Sy tem” or “OMS” means the information 
technology system used by the Acce s Provider to capture data from the Rail 
Network control systems  

“Overheads” means expenses described at paragraph 2.2 and 2.4 of 
Schedule 3 (Determination of GWRC Budget and calculation of Fees). 

“party” means the Access Provider and/or the Metro Service Operator, and/or 
GWRC where the context requires it. 

“parties” means the Access Provider, the Metro Service Operator and GWRC 
un ess expressed otherwise. 

“Partnering Contract” means the Partnering Contract (PT0416) dated 10 
March 2016 executed by GWRC, GWRL and Transdev Wellington Limited.  

“Peak” has the meaning given to it in clause 1.1 of the Common Access 
Terms. 

“Performance Fee” means the amounts payable by the GWRC to the Access 
Provider in respect of the Access Provider's performance, as determined in 
accordance with the scale set out in the table at paragraph 1.5.4 of Schedule 9 
(Performance Incentive Regime and Key Performance Indicators). 

“Performance Incentive Regime” means a system that associates KPIs with 
achievement targets and financial rewards or deductions. 

PROACTIVE R
ELE

ASE



SCHEDULE 1 – WELLINGTON NETWORK AGREEMENT 
(Third Triennium beginning 1 July 2018) 

Schedule 1 
 

SCHEDULE 1 – WELLINGTON NETWORK AGREEMENT 
(Third Triennium beginning 1 July 2018) 
CNTR-7-1241 PAGE 37 OF 149 
Final 

“Performance Notice” means a notice issued by the Metro Service Operator 
and has the meaning given to it at clause 7.14. 

“Performance Rebate” means the amount payable by the Access Provider to 
GWRC in respect of the Access Provider's performance, as determined in 
accordance with the table at paragraph 1.5.4 of Schedule 9 (Performance 
Incentive Regime and Key Performance Indicators). 

“Permanent Speed Restriction” or “PSR” means, in respect of any 
Wellington Network Route, any: 

(a) permanent speed restriction in place on that Wellington N twork 
Route as at the Commencement Date (as shown in the speed boards 
listed in the standard working timetable); or 

(b) Permitted PSR. 

“Permitted PSR” means, in respect of any Wellington Network Route, any 
permanent speed restriction put in place on that Welling on Network Route 
after the Commencement Date which: 

(a) has the effect of reducing the Base Transit Time for that Wellington 
Network Route; 

(b) is required by any relevant Code; or 

(c) is necessary as a result of a material change to the Wellington 
Network which has been pproved under clause 10.2 of the Common 
Access Terms  

“Permitted TSR” means, in respect of any Wellington Network Route, any 
temporary speed restriction put in place on that Wellington Network Route 
after the Commencement Date which: 

(a) has the effect of reducing the Base Transit Time for that Wellington 
Network Route; 

(b) is required by any relevant Code; or 

( ) is necessary as a result of a material change to the Wellington 
Network which has been approved under clause 10.2 of the Common 
Access Terms. 

“Personnel” has the meaning given to it in clause 1.1 of the Common Access 
Terms. 

“PI” means the performance indicators set out at section 10, Schedule 4 
(Network Management Services), section 3, Schedule 5 (Network Control 
Services), section 3, Schedule 6 (Maintenance Services), section 3, Schedule 7 
(Renewal Services) and section 3, Schedule 8 (Incident Services). 
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“PI Achieve Benchmark” means each of the benchmarks specified in the “PI 
Achieve Benchmark” rows of each of the tables set out at Schedule 4 
(Network Management Services), Schedule 5 (Network Control Services), 
Schedule 6 (Maintenance Services), Schedule 7 (Renewal Services) and 
Schedule 8 (Incident Services). 

“PI Result” means, in relation to each PI, the actual performance results for 
the relevant PI for the relevant reporting period. 

“Priority Rules” means the priority rules in Schedule 5 of the Common 
Access Terms. 

“Proportion Tables” means the tables setting out the basis on which all 
Operators utilising the Wellington Network will share the expenses incurred 
by the Access Provider in providing Network Management Servi es, Ne work 
Control Services, Maintenance Services, Renewal Serv ces, Traction 
Electricity Services and Incident Services, as rec rded at s tion 5 of 
Schedule 3 (Determination of GWRC Budget and calculation of Fees). 

“Recoverable Expenses” has the meaning set out at section 2, Schedule 3 
(Determination of GWRC Budget and calculation of Fees). 

“Rail Network” has the meaning given to it in clause 1.1 of the Common 
Access Terms. 

“Relevant Land” has the meaning given to it in clause 3.30. 

“Remedial Report” means a report from the Access Provider in accordance 
with clause 7.15 required in response to a Performance Notice. 

“Renewal Fee” means he amount payable by GWRC to the Access Provider 
for the Renewa  Services, determined in accordance with Schedule 3 
(Determination of GWRC Budget and calculation of Fees). 

“Renewal Serv ces” means the services described at section 2, Schedule 7 
(Renewal Services) and in the Network Management Plan. 

“Reporting Services” means the provision of reports by the Access Provider 
in accordance with section 7 of this Agreement, paragraph 7.2, Schedule 3 
(Determination of GWRC Budget and calculation of Fees) and paragraph 9.1, 
Schedule 4 (Network Management Services). 

“Representatives Meeting” means any meeting held as contemplated in 
clause 7.22. 

“RPMS” means GWRC’s Rail Performance Monitoring System developed to 
measure data necessary to report on reliability and punctuality. 

“RTI” means Real Time Information system installed on the Wellington 
Network by GWRC or the Operator, as updated from time to time. 

PROACTIVE R
ELE

ASE



SCHEDULE 1 – WELLINGTON NETWORK AGREEMENT 
(Third Triennium beginning 1 July 2018) 

Schedule 1 
 

SCHEDULE 1 – WELLINGTON NETWORK AGREEMENT 
(Third Triennium beginning 1 July 2018) 
CNTR-7-1241 PAGE 39 OF 149 
Final 

“Scheduled Maintenance” means planned inspection and maintenance of the 
Infrastructure comprising the Wellington Network. 

“Shunts” has the meaning given to it in clause 1.1 of the Common Access 
Terms. 

“STE” means signals, telecommunications and electrical. 

“Suspension Notice” has the meaning given to it in clause 7.20. 

“Term” has the meaning given to it in clause 2.1. 

“Tax Invoice” has the meaning given to it in the Goods and Services Tax Act 
1985. 

“Timetable” has the meaning given to it in clause 1.1 of the Common Access 
Terms. 

“Thorndon Carriage Wash Building and Thorndon Carriage Depot” have 
the meaning set out in the Licence to Occupy betwe n KiwiRail Limited and 
GWRL dated 3 April 2012. 

“Track Database” means the systems used by th  Access Provider to record 
the condition of the track assets. 

“Track Possession” has the meaning given to it in clause 1.1 of the Common 
Access Terms. 

“Track Possessions Allowance” means the Track Possessions which the 
Access Provider is ntitled to in a Financial Year described in the table at 
paragraph 2.3 of Annexure 2, Schedule 4 (Network Management Services). 

“Track Possession Plan” has the meaning given to it in clause 1.1 of the 
Common Access Terms.  

“Track Possessions Subcommittee” means the subcommittee of the 
Wellington Network Timetable Committee described at paragraph 3.1.3 
Annexure 2, Schedule 4 (Network Management Services) and clause 6.4 of 
this Agreement. 

“Traction Electricity Fee” means the amount payable by GWRC to the 
Access Provider for the Traction Electricity Services, determined in 
accordance with Schedule 3 (Determination of GWRC Budget and calculation 
of Fees). 

“Traction Electricity Services” means the supply of traction electricity to the 
Metro Service Operator.   

“Train Service” means a single train service operated by the Metro Service 
Operator on the Wellington Network for the carriage of passengers having: 

(a) an origin; 
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(b) a destination; 

(c) stopping pattern; 

(d) arrival time at destination and departure time at origin and 
intermediary stations; and 

(e) unique service identification number. 

“Transport Agency” mean the New Zealand Transport Agency established 
under section 93 of the Land Transport Management Act 2003. 

“Triennium” means the period from the Commencement Date to 30 Ju e 
2015 and each subsequent three year period thereafter. 

“TSR” means a temporary speed restriction introduced in acc rdance with the 
Codes. 

“Unscheduled Maintenance” has the meaning given to it in clause 1.1 of the 
Common Access Terms. 

“Update Network Management Plan” ha  the meaning given to it in 
paragraphs 6.1 and 6.2 of Schedule 4 (N twork M nagement Services). 

“Upgrade” means investment in the Welling on Network or its Infrastructure 
to enhance its capacity and performance for the benefit of GWRC and the 
Metro Service Operator and that does not form part of Catch-up Renewal 
Services. 

“Upgrade Fee” means the amount payable by GWRC to the Access Provider 
for the Upgrade Services  as agreed between those parties.  

“Upgrade Services” means services performed by the Access Provider in 
relation to the provision of Upgrades. 

“Vehicl s” has he meaning given to it in clause 1.1 of the Common Access 
Terms  

“Wairarapa Carriage” means each of the vehicles making up the locomotive 
hauled carriage fleet owned by GWRL and operated by the Metro Service 
Operator on the Wairarapa Line. 

“Wairarapa Line” or “WL” means the “Wairarapa-Metro” sub-segments as 
identified in Schedule 1 to the Common Access Terms. 

“Wellington Network” has the meaning given to it in clause 1.1 of the 
Common Access Terms. 

“Wellington Network Access Agreement” means an access agreement 
between the Access Provider and any Operator pursuant to which the Access 
Provider grants that Operator certain access rights to the Wellington Network 
(or parts thereof). 
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“Wellington Network Budget” means the Access Provider’s complete budget 
for the Wellington Network, as described at section 3, Schedule 3 
(Determination of GWRC Budget and calculation of Fees) and as set out in the 
Network Management Plan. 

“Wellington Network Route” means that part of the Wellington Network 
from: 

(a) Wellington to Masterton; 

(b) Masterton to Wellington; 

(c) Wellington to Upper Hutt; 

(d) Upper Hutt to Wellington; 

(e) Wellington to Taita; 

(f) Taita to Wellington; 

(g) Wellington to Melling; 

(h) Melling to Wellington; 

(i) Wellington to Waikanae; 

(j) Waikanae to Wellington  

(k) Wellington to Plimmerton; 

(l) Plimmerton o Wellington; 

(m) Wellingt n to Porirua; 

(n) Porirua to Wellington; 

(o) Wellington to Johnsonville; and 

(p) Johnsonville to Wellington. 

“Wellington Network Timetable Committee” has the meaning given to it in 
c ause 1.1 of the Common Access Terms. 

2  Interpretation 

2.1 In this Agreement, unless the context otherwise requires: 

2.1.1 the singular includes the plural and vice versa; 

2.1.2 references to a month or a year are references to a calendar month or 
year as the case may be; 
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2.1.3 a day is 24 consecutive hours from (but excluding) 24:00 on the 
previous calendar day, and any reference to any named day of the 
week shall be to such period commencing on that named day; 

2.1.4 [XX]:20 means, as an example of this notation, 20 minutes past the 
hour; and 

2.1.5 references to dates and times are to dates and times in New Zealand. 

3. Further interpretation 

3.1 In this Agreement: 

3.1.1 a reference to a party is a reference also to that party'  success rs and 
permitted assigns; 

3.1.2 a reference to a "person" includes an individual, firm  company, 
body corporate, corporation or unincorporated body of persons, or 
any Authority, in each case whether or not ha ing separate legal 
personality, and a reference to a "comp ny" includes a person; 

3.1.3 headings are for convenience only and do no  affect interpretation; 

3.1.4 references to clauses, schedules and paragraphs are references to 
clauses, schedules and paragraphs of this Agreement unless 
specifically stated otherwi e;  

3.1.5 references to a document or agreement includes it as varied, novated 
or replaced, unless otherwise expressly specified; 

3.1.6 a reference to a statute or other law includes regulations and other 
instrum nts under it and consolidations, amendments, re-enactments 
or replacements of any of them; and 

3.1.7 “including” or similar words do not imply any limitation. 
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Schedule 2 – GWRL Infrastructure 

Background 
1.1 The following infrastructure owned by Greater Wellington Rail Limited 

(GWRL) together with all subsequent improvements or additions to those 
assets, will be operated, maintained, renewed and upgraded by GWRL as the 
owner of the infrastructure.  The GWRL infrastructure described in this 
Schedule reflects the assets described as the Land Based Assets and the Bridge 
and Subway Improvements transferred to GWRL by the Transfer Agreement 
executed by GWRC, GWRL and KiwiRail dated 5 July 2011(Transfe  
Agreement). 

Stations 
1.2 All station buildings (excluding Wellington Station) as set out at Appendix C, 

attachment 4 to the Transfer Agreement. 

Structures:  Pedestrian Bridges 
1.3 The following Pedestrian Bridges: 

Line Bridge Name 

JVL 5A Raroa Station 

NIMT 12 Tawa Station 

NIMT  Takapu Road – steps 

NIMT 14 Linden Sta on 

NIMT 15 Kenepur  Statio  

NIMT 5 Ka harawhara Station 

WRL 17 va Station South End 

WRL 18 Ava tation North End 

WRL 22 Woburn Station South 

WRL 23 Woburn Station North 

WRL 2  Wingate Station 

WRL 33 Heretaunga Station 

WR  34 Trentham Station 

S ructures:  Pedestrian Underpasses 
1.4 The following Pedestrian Underpasses: 

Line Bridge Name 

NIMT 17A Porirua Station 

NIMT 19C Paremata Station 

NIMT 20A Mana Station 

NIMT 21AA Plimmerton Station 

NIMT  Paraparaumu Station 

WRL 6B Ngauranga Station 

PROACTIVE R
ELE

ASE



SCHEDULE 1 – WELLINGTON NETWORK AGREEMENT 
(Third Triennium beginning 1 July 2018) 

Schedule 2 
 

PAGE 44 OF 149 SCHEDULE 1 – WELLINGTON NETWORK AGREEMENT 
(Third Triennium beginning 1 July 2018) 

  CNTR-7-1241 
Final 

WRL 11A Ava Station South End 

WRL 24A Epuni Station 

WRL  Waterloo Station 

WRL 25A Naenae Station 

WRL 27AA Taita Station 

WRL 28AB Pomare Station 

Pedestrian Access Ways 
1.5 The general principle is that the Access Provider has accountability for ll 

access paths where they either cross at grade or run between tracks except to 
the extent set out in the leases, licences and access arrangements des ribed t 
paragraph 1.10 of this Schedule. 

Platform and Carpark Structures 
1.6 With the exception of the Wellington Station, and Muri GWRL i  esponsible 

for routine maintenance and renewal of all lighting  sign ge, shelters including 
shelter flooring (where this is not part of the platform), fencing (including in 
relation to stabling), and other improvements such as lighting and associated 
cabling, bike racks, stations and directional signage  seats and rubbish bins in 
the Wellington Network as shown in Appendix C, attachments 4 and 5 to the 
Transfer Agreement. 

Maintenance Buildings and Equipment 
1.7 All maintenance buildings (including EMU Depot and extension, depot 

carpark, Wheel Lathe Buildi g) and as ociated plant and equipment (including 
train wash and wheel lathe equipment as shown in Appendix C, attachment 3 
to the Transfer Agre ment. 

1.8 All fencing, lighting and other security equipment for all depots and storage 
areas. 

1.9 For the avoidance of doubt the following assets in the EMU Depot and train 
storage reas are the property of the Access Provider: 

1.9 1 the depot protection system; and 

1 9.2 the track, signals and traction assets. 

Lease and access arrangements 
1.10 The following leases, licences and access arrangements apply to the land on 

which the GWRL Infrastructure is located: 

(a) a ground lease from NZRC in favour of the GWRL dated 3 April 
2012 for the land on which 48 Wellington region station buildings sit 
(other than Wellington Railway Station), noting that GWRL owns 
the station building itself together with use of the common areas, 
primarily platforms; 
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(b) a ground lease from KiwiRail Limited in favour of GWRL dated 
3 April 2012 for the land on which the EMU Depot and Wheel Lathe 
Building sit (noting that the GWRL owns these buildings) and 
associated carparking areas; 

(c) a deed of grant from NZRC in favour of GWRL dated 3 April 2012 
to use and occupy the ground and airspace for bridge, subway and 
Waterloo canopy improvements; 

(d) a licence from KiwiRail Limited in favour of GWRL dated 3 April 
2012 to use the Thorndon Carriage Wash Building and Thorndon 
Carriage Depot, noting that KiwiRail owns the Thorndon Carriage 
Wash Building and the Thorndon Carriage Depot; 

(e) a lease from NZRC in favour of GWRL dated 3 April 2012 f r car 
park land at the following stations: 

(i) the land containing approximately 606 square metres as is 
shaded orange on the plan “Ava Station” dated 
28 November 2011; 

(ii) those two parcels of Land containing approximately 1900 
and 1564 square metres as are shaded orange together with 
the right of use in common with all other users of the 
Common A eas shaded green all as shown on the plan 
“Carterton Stati n” dated 28 November 2011; 

(iii) the land containi g approximately 1760 square metres as is 
shaded orange together with the right of use in common 
wi h all other users of the Common Areas shaded pink all 
as sh wn on the plan “Crofton Downs Station” dated 
28 November 2011; 

(iv) the Land containing approximately 4646 square metres as 
is shaded orange on the plan “Featherston Station” dated 
28 November 2011; 

(v) those two parcels of Land containing approximately 1152 
and 263 square metres as are shaded orange together with 
the right of use in common with all other users of the 
Common Areas shaded pink all as shown on the plan 
“Johnsonville Station” dated 28 November 2011; 

(vi) the Land containing approximately 590 square metres as is 
shaded orange on the plan “Khandallah Station” dated 
28 November 2011; 

(vii) the Land containing approximately 669 square metres as is 
shaded orange on the plan “Lower Hutt Station” dated 
28 November 2011; 
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(viii) those two parcels of Land containing approximately 2844 
and 995 square metres as are shaded orange together with 
the right of use in common with all other users of the 
Common Areas shaded green all as shown on the plan 
“Mana Station” dated 28 November 2011; 

(ix) the Land containing approximately 3005 square metres as 
is shaded orange on the plan “Manor Park Station” dated 
28 November 2011; 

(x) the Land containing approximately 8045 square metres as 
is shaded orange together with the right of use in common 
with all other users of the Common Areas shaded green all 
as shown on the plan “Masterton Station” dated 
28 November 2011; 

(xi) the Land containing approximately 2818 squa  metres as 
is shaded orange together with the right of use in common 
with all other users of the Common Are  shaded pink all 
as shown on the plan “Maymorn Station” dated 
28 November 2011; 

(xii) the Land containing app oximately 494 square metres as is 
shaded orang  on the plan “Melling Station” dated 
28 Novemb r 2011; 

(xiii) the Land cont ining approximately 494 square metres as is 
shaded o ange on the plan “Ngaio Station” dated 
28 Novemb r 2011; 

(xiv) the L nd containing approximately 1933 square metres as 
is shaded orange together with the right of use in common 
with all other users of the Common Areas shaded pink as 
shown on the plan “Paekakariki Station” dated 
28 November 2011; 

(xv) the Land containing approximately 2370 square metres as 
is shaded orange on the plan “Paraparaumu Station” dated 
28 November 2011; 

(xvi) the Land containing approximately 8341 square metres as 
is shaded orange on the plan “Paremata Station” dated 
28 November 2011; 

(xvii) those two parcels of Land containing approximately 6961 
and 495 square metres as are shaded orange on the plan 
“Petone Station” dated 28 November 2011; 

(xviii) the Land containing approximately 454 square metres as is 
shaded orange on the plan “Pomare Station” date 
28 November 2011; 
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(xix) those two parcels of Land containing approximately 1316 
and 402 square metres as are shaded orange together with 
the right of use in common with all other users of the 
Common Areas shaded green all as shown on the plan 
“Pukerua Bay Station” dated 21 March 2012; 

(xx) the Land containing approximately 511 square metres as is 
shaded orange on the plan “Raroa Station” dated 
28 November 2011; 

(xxi) those two parcels of Land containing approximately 502 
and 240 square metres as are shaded orange togethe  with 
the right of use in common with all other users of the 
Common Areas shaded pink all as shown on th  plan 
“Redwood Bay Station” dated 28 Novem er 2011; 

(xxii) the Land containing approximately 195 square metres as is 
shaded orange on the plan “Silvers ream Station” dated 
21 March 2012; 

(xxiii) those two parcels of Land con aining approximately 765 
and 251 square metres as are shaded orange on the plan 
“Simla Crescent Statio ” dated 21 March 2012; 

(xxiv) the Land containing approximately 3287 square metres as 
is shaded orang  together with the right of use in common 
with all other users of the Common Areas shaded pink all 
as shown on the plan “Solway Station” dated 28 November 
2011; 

(xxv) the L nd containing approximately 3490 square metres as 
is shaded orange on the plan “Taita Station” dated 
28 November 2011; 

(xxvi) the Land containing approximately 870 square metres as is 
shaded orange on the plan “Tawa Station” dated 
28 November 2011; 

(xxvii) the Land containing approximately 5063 square metres as 
is shaded orange together with the right of use in common 
with all other users of the Common Areas shaded pink all 
as shown on the plan “Trentham Station dated 
28 November 2011; 

(xxviii) the Land containing approximately 3451 square metres as 
is shaded orange on the plan “Upper Hutt Station” dated 
28 November 2011; 

(xxix) the Land containing approximately 2896 square metres as 
is shaded orange together with the right of use in common 
with all other users of the Common Areas shaded pink all 
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as shown on the plan “Waikanae Station” dated 
28 November 2011; 

(xxx) those two parcels of Land containing approximately 3495 
and 2291 square metres as are shaded orange on the plan 
“Wallaceville Station” dated 28 November 2011; 

(xxxi) those two parcels of Land containing approximately 10257 
and 3111 square metres as are shaded orange on the plan 
“Waterloo Station” dated 28 November 2011; 

(xxxii) the Land containing approximately 1539 square metres as 
is shaded orange on the plan “Woburn Station” dated 
28 November 2011; and 

(xxxiii) those two parcels of Land containing appr ximately 4423 
and 1481 square metres as are shaded orange on the plan 
“Woodside Station” dated 20 March 2012. 
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Schedule 3 – Determination of GWRC Budget and calculation of 
Fees 

1. Introduction 

1.1 Determination of the GWRC Budget and the calculation of the Fees shall 
occur: 

1.1.1 by GWRC advising the Access Provider of its available funding 
envelope in accordance with paragraph 4.10 of this Schedule; 

1.1.2 by the Access Provider applying the principles set out at claus  3 6 
of this Agreement; 

1.1.3 by the Access Provider completing a Wellington N tw rk Budget in 
accordance with section 3 of this Schedule;  

1.1.4 by GWRC and the Access Provider agreeing t e GWRC Budget in 
accordance with section 4 of this Schedul  setti g the maximum 
amounts payable in each Financial Year o  a Triennium for: 

(a) the Operations Fee for Network Management Services, 
Network Control Servic  and Maintenance Services); 

(b) the Renewal Fee (for Renewal Services); and  

(c) the Performance Fee  

1.1.5 using the Proportion Tables described in section 5 of this Schedule; 
and 

1.1.6 on the b sis that the Access Provider is entitled to be reimbursed for 
R coverabl  Expenses determined in accordance with section 2 of 
this Schedule. 

1.2 For the avoidance of doubt it is acknowledged that the following Fees and 
amoun  will not be included in the determination of the GWRC Budget: 

1.2.  the Traction Electricity Fee (for Traction Electricity  Services); 

1 2.2 the Incident Fee (for Incident Services);  

1.2.3 the Upgrade Fee (for Upgrade Services);   

1.2.4 the Approved Upgrade Services Fee (for Approved Upgrade 
Services). PROACTIVE R
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2. Recoverable Expenses 

2.1 The parties acknowledge that for the purpose of determining the GWRC 
Budget and calculating the Fees to be paid under this Agreement, 
“Recoverable Expenses” means all expenditure incurred by the Access 
Provider on an accrual basis to deliver Network Services and perform its 
obligations under this Agreement.  All expenditure should be recognised in 
accordance with GAAP, subject to the provisions at paragraphs 2.2 to 2.3 of 
this Schedule. 

2.2 Recoverable Expenses includes: 

2.2.1 expenditure (of both an operational and capital nature) on labour and 
materials (including specialist tools and plant)  incurred dire tly on 
provision of the Network Services;  

2.2.2 expenditure of an operational nature incurred in th  supply of 
traction electricity used by the Metro Service Operato  to enable the 
Metro Service Operator to use EMUs; and 

2.2.3 a reasonable allocation of the ov rhe ds attributable to the provision 
of Network Services, attributed (to the extent possible) on the basis 
of the underlying cost drivers of the overheads.  Overheads means 
the administrative or operational expenses attributable to the 
provision of Network Services for the Wellington Network (but not 
solely attributable to ny other part of the Rail Network). 

2.3 Recoverable Expenses exclud s any  

2.3.1 expenditure n maintaining or operating assets that are not required 
for th  provisio  of Network Services; 

2.3.2 xpenditure on Network Services to the extent recovered from a 
third party;  

2 3 3 depreciation, amortisation, revaluation, or loss on disposal of any 
assets required for the provision of Network Services;  

2.3.  capital charges incurred by the Access Provider (other than principal 
and interest repayments associated with incidental arrangements 
such as the lease of office equipment); 

2.3.5 costs of junction control services where these are provided by the 
Metro Service Operator; 

2.3.6 costs associated with maintenance of, and access to, assets owned or 
controlled either by GWRC or by GWRL for the purposes of the 
Metro Services (unless such maintenance is required by GWRC);  

2.3.7 costs recovered by any member of the KiwiRail Group under any 
other agreement with GWRC, GWRL, or the Metro Service 
Operator;  
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2.3.8 expenditure incurred or to the extent resulting from default or 
negligence of the Access Provider or any other Operator, as 
described at clause 3.7 of this Agreement; and 

2.3.9 amounts deducted for non performance under the provisions of this 
Agreement, including, but not limited to the Performance Rebate or 
any Default Interest incurred by the Access Provider. 

2.4 For the avoidance of doubt the parties acknowledge that: 

2.4.1 The Access Provider is responsible for the operation and 
maintenance of the national Rail Network, which inc udes the 
Wellington Network. For that reason the Access Provider may incur 
certain overhead expenses that benefit both the Wellington N twork 
and the national Rail Network. Both the Wellington Network Budget 
and the GWRC Budget may include a reasonable proportion of such 
overhead expenses incurred on this basis; and 

2.4.2 overheads exclude any rent or other amount pay ble by the Access 
Provider to any person in relation t  any lease, licence, use or 
occupancy rights in relation to any l nd forming any part of the Rail 
Network or any Infrastructure or other railway asset, unless: 

(a) the Access Provider has determined that any lease, licence, 
use or occupancy rights in relation to any land forming part 
of the Railway Network or any Infrastructure or other 
railway asset is directly relevant to the provision of 
Network Services; 

(b) the details of such lease, licence, use or occupancy right 
have b en provided to and considered by GWRC; and 

(c) GWRC has agreed in writing that a reasonable allocation of 
such rent or other amount shall be recovered by the Access 
Provider as a Recoverable Expense. 

3. Welli gton Network Budget 

3 1 The Access Provider will complete a Wellington Network Budget that will: 

3.1.1 form part of the Network Management Plan; and 

3.1.2 contain sufficient detail to inform the parties about the cost of 
implementing the Network Management Plan and providing the 
Network Services. 

3.2 To assist GWRC’s consideration of the GWRC Budget, the Access Provider 
shall provide a draft Wellington Network Budget for a Triennium prepared on 
an accrual basis in accordance with GAAP showing all income and 
expenditure associated with the Wellington Network. 
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3.3 The draft Wellington Network Budget provided by the Access Provider shall 
include: 

3.3.1 A detailed summary of all budgeted income for each three Financial 
Years of the relevant Triennium in detail, and a forecast in outline, 
for the remaining seven years, which shall include: 

(a) all income derived from or attributable to the Wellington 
Network relating to the provision of Access Rights; 

(b) all other income derived from or attributable to 
Infrastructure or other railway assets making p the 
Wellington Network and utilised by the Metro Service 
Operator if such Infrastructure or railway assets ave a 
direct or indirect cost that has been or will be attribu ed to 
GWRC, including but not limited to: 

(i) any amount received from any other Operator, 
the Regulator or any other pers n; 

(ii) any amount received under any claim (under any 
insurance o  otherwise); and  

(iii) any amount received under any disaster relief 
programme (or equivalent); 

(c) any othe  in ome derived from or attributable to the 
Wellington Netwo k that GWRC reasonably requests to be 
includ d; 

(d) the pr portion of the income derived from or attributable to 
the Wellington Network that will be included as an offset in 
th  GWRC Budget and the basis for that apportionment 
(including any contingency applied to that the income); and 

(e) any income derived from or attributable to the Wellington 
Network that will not be included as an offset in the GWRC 
Budget including the rationale for that decision. 

3 3.2 A detailed summary of all expenditure for each three Financial Years 
of the relevant Triennium, and in outline for the following seven 
years, which shall include: 

(a) the expenditure (or the proportion of the expenditure) that 
will be included in the GWRC Budget in the following 
expense categories; 

(i) Network Management Services; Network Control 
Services; and Maintenance Services (together 
comprising the budget for the Operations Fee); 
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(ii) Renewal Services (comprising the budget for the 
Renewals Fee); 

(iii) Traction Electricity Services (comprising the 
estimated budget for the Traction Electricity Fee 
calculated in consultation with the Metro Service 
Operator and GWRC and based on the 
anticipated use of traction electricity by the 
EMUs and the annual traction electricity 
administration fee fixed at $75,000 (with the 
fixed administration fee increased each Financial 
Year to include the agreed annual infl tion 
adjustment); 

(iv) Upgrade Services (comprising the proposed 
Upgrade Fee) (if any); 

(b) the expenditure (or the proportion of ny expenditure) that 
will not be included in the GWRC Budg t, including any 
Catch-up Renewal Services and Approved Upgrade 
Services; and 

(c) any expenditure that will be included in the GWRC Budget 
that has not been apportioned in accordance with the 
Proportion Tables including the rationale for that decision. 

3.3.3 A detailed summ ry f all overheads by major cost category 
attributable to the Welling on Network, including: 

(a) the verheads (or the proportion of the overheads) that will 
be included in the GWRC Budget, including (to the extent 
easonably possible) the basis for and the underlying cost 

dri ers of such overheads; and 

(b) the overheads (or the proportion of any overheads) that will 
not be included in the GWRC Budget. 

3.3 4 The assumptions underlying the Wellington Network Budget and 
any other information related to the determination of the GWRC 
Budget; and 

3.3.5 The risks to the Wellington Network Budget including any risks 
related to the determination of the GWRC Budget. 

4. GWRC Budget 

4.1 The GWRC Budget will be derived from the Wellington Network Budget and 
shall be set out in accordance with the template attached at Annexure 1 of this 
Schedule, in detail for each Financial Year of the relevant Triennium and in 
outline for the following seven years.  Unless otherwise agreed the GWRC 
Budget must be presented in accordance with the template. 
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4.2 The GWRC Budget for the Operations Fee and the Renewals Fee will be set at 
levels which are expected to ensure that the Access Provider is reimbursed for 
such proportion of the reasonable Recoverable Expenses that an efficient and 
effective Access Provider would incur in providing: 

4.2.1 Network Management Services, Network Control Services and 
Maintenance Services (together comprising the budget for the 
Operations Fee); and 

4.2.2 Renewal Services (comprising the budget for the Renewals Fee), 

as corresponds to the Metro Service Operator’s proportion of u e of the 
Wellington Network relative to other Operators as set out in the applicable 
Proportion Tables at paragraph 5.5 of this Schedule. 

4.3 The GWRC Budget for the Operations Fee and the Renewal F e shall set the 
maximum that the Access Provider shall receive in any Financial Year for 
Network Management Services, Network Control S rvices  Maintenance 
Services and Renewal Services.  

4.4 Unless agreed otherwise by GWRC in accordance with paragraph 6.3 of this 
Schedule, the GWRC Budget for the Perform nce Fee shall set the maximum 
that the Access Provider may receive in any Financial Year under the 
Performance Incentive Regime set out at S hedule 9 (Performance Incentive 
Regime and Key Performance Indicators). 

4.5 The GWRC Budget for the Perfo manc  Fee shall: 

4.5.1 not exceed 7.0124% of the GWRC Budget for the Operations Fee 
and the Ren wal Fee in any Financial Year of the third Triennium; 
and  

4.5.2 be sufficient to provide for payments within a range negotiated for 
each subsequent Trienniums in accordance with the elements of the 
Performance Incentive Regime set out at paragraph 1.2 of Schedule 
9 (Performance Incentive Regime and Key Performance Indicators). 

4.6 Fo  the avoidance of doubt: 

4 6.1 the GWRC Budget will not be adjusted during a Triennium for any 
increase in Recoverable Expenses or reduction in income; 

4.6.2 the GWRC Budget for the Performance Fee will not be adjusted 
during a Financial Year or at any other time to reflect any difference 
between: 

(a) the GWRC Budget for the Operations Fee and the Renewal 
Fee; and 

(b) the actual amounts invoiced to GWRC for those Fees; 
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4.8 The parties acknowledge and agree, in regard to the GWRC Budget for the 
third Triennium that: 

4.8.1 the Partnering Contract provides that the Metro Service Operator 
may recover 80 % of the cost of alternative transport for scheduled 
Track Possessions from the Access Provider (described in the 
Partnering Contract as “Planned Disruptions”) provided the 
scheduled Track Possession is not: 

(a) caused or contributed to by the acts or omissions of the 
Metro Service Operator or any Metro Service Operator 
associate (as set out at paragraph 3.16.2 of Schedul  3 of 
the Partnering Contract); or 

(b) caused or contributed to by, or arises in conn ction with a 
compensation event or a net financial impa t event (as set 
out at paragraph 3.16.1, schedule 3 of th  Partnering 
Contract);  

4.8.2 the amounts recorded in the GWRC Budget for the third Triennium 
for “Route Access” reflect the amounts r quired to allow the 
recovery by the Metro Service Operator described at paragraph 4.8.1 
above;  

4.8.3 during the third Triennium: 

(a) the Metro Se vice Operator may (with the prior written 
approval of GWRC, such consent not to be unreasonably 
withh ld) recover 80 % of the cost of alternative transport 
for scheduled Track Possessions from the Access Provider; 
and  

(b) th  Access Provider shall  pay the Metro Service Operator 
for the cost of such alternative transport upon receipt of a 
valid tax invoice clearly setting out the amount claimed by 
the Metro Service Operator and representing 80% of the 
Metro Service Operator’s cost of alternative transport for 
scheduled Track Possessions.   

4 9 The parties acknowledge and agree that: 

4.9.1 the GWRC Budget for the third Triennium includes, as part of the 
Operations Fee an annual amount of $2,024,000 representing the 
expected increase in the Access Provider’s insurance premium for 
each Financial Year of the Triennium; and 

4.9.2 if the amount of the insurance premium is less than the amount 
included in the GWRC Budget the saving shall not be invoiced as 
part of the Operations Fee. 
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GWRC Budget for subsequent Trienniums 
4.10 GWRC will provide the Access Provider with a funding envelope for the 

proposed GWRC Budget for each Financial Year of a Triennium no later than 
1 August of the Financial Year preceding the first year of each Triennium. 

4.11 No later than 30 September of the Financial Year preceding the first year of 
each Triennium the Access Provider will provide GWRC with: 

4.11.1 a draft Wellington Network Budget prepared in accordance with 
section 3 of this Schedule; and  

4.11.2 a draft GWRC Budget prepared in accordance with section 4 of this 
Schedule. 

4.12 GWRC will upon receipt of the draft GWRC Budget as contemplated by 
paragraph 4.9 above, review the draft GWRC Budget and no ify th  Access 
Provider whether it: 

4.12.1 accepts the draft GWRC Budget; 

4.12.2 accepts the draft GWRC Budge  subject to certain proposed 
amendments in which case details of such amendments shall be 
included in the notice provided by GWRC to the Access Provider; 

4.12.3 requires further information to reach a conclusion; or 

4.12.4 rejects the draft GWRC Budget including providing the reasons for 
doing so. 

4.13 The Access Provider nd GWRC shall endeavour to agree the GWRC Budget 
by 31 March of he Financial Year preceding the first year of each Triennium. 

4.14 If on or before 30 April of the Financial Year preceding the first year of the 
Triennium, GWRC and the Access Provider have failed to reach agreement on 
the GWRC Bud et then the provisions at paragraph 5.2 and 5.3 of Schedule 4 
(Network Man gement Services) shall apply. 

4.15 Prior to the commencement of each Triennium (or as soon as possible 
following any revision in accordance with paragraphs 5.2 and 5.3 of 
S hedule 4), the agreed GWRC Budget for the Triennium shall be recorded as 
a variation in accordance with clause 6.17 of this Agreement. 

5. Proportion Tables 

5.1 The purpose of the Proportion Tables is to establish for the duration of each 
Triennium the basis on which operators utilising the Wellington Network will 
pay the reasonable expenses that an efficient and effective Access Provider 
would incur in providing Network Management Services, Network Control 
Services, Maintenance Services, Renewal Services and Incident Services for 
the Wellington Network. 
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Access Provider any amount that exceeds the GWRC Budget for the 
Performance Fee for the Financial Year. 

6.3 The Access Provider may present a case to exceed the GWRC Budget for the 
Performance Fee in a Financial Year, subject to the prior approval of GWRC 
(such approval not to be unreasonably withheld), provided: 

6.3.1 the forecast Recoverable Expenses for Network Management 
Services, Network Control Services and Maintenance Services 
(including Overheads) for the Financial Year are less than the 
GWRC Budget for the Operations Fee; 

6.3.2 the forecast Performance Fee for the Financial Year is greater than 
the GWRC Budget for the Performance Fee; 

6.3.3 the actual Operations Fee and the proposed Performance Fe  for the 
Financial Year will not exceed the total GWRC Budget for the 
Operations Fee and the Performance Fee for th  Financial Year; and 

6.3.4 the case presented by the Access Provider for payment of the 
increased amount, is made in writing to GWRC at least 10 Business 
Days prior to the end of the Financial Year. 

Calculation of Incident Fee 
6.4 The Incident Fee shall be paid for Incident Services provided in response to, 

and remedy of, an Incident, if the Incident: 

6.4.1 results in serious harm, inj ry or fatality; or 

6.4.2 causes significant damage to property; or 

6.4.3 involves a level crossing collision; or 

6.4.4 is weather related or other event not causing serious injury or harm 
(e.g. sl p or washout or terrorism threat) that causes major delays or 
ancellations of greater than four hours; or 

6.4 5 is a derailment or collision. 

6 5 The Incident Fee is to reimburse the Access Provider for such proportion of 
the reasonable Recoverable Expenses incurred by the Access Provider in 
providing the Incident Services as corresponds to the Metro Service 
Operator’s proportion of use of the Wellington Network relative to other 
Operators as set out in the relevant Proportion Table. 

6.6 The Incident Fee includes the aggregate of the: 

6.6.1 amount payable by GWRC to the Access Provider determined in 
accordance with paragraphs 6.4 and 6.5 above; and 

6.6.2 except to the extent excluded from any Recoverable Expenses under 
clause 3.7 of this Agreement, such proportion of any amounts 
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apportioned to the Access Provider as contemplated in clause 14.8 of 
the Common Access Terms, as corresponds to the Metro Service 
Operator's Proportion of use of the Wellington Network, as set out in 
the relevant Proportion Tables, and not otherwise charged to GWRC 
under this Agreement or any other agreement between GWRC (or 
the Metro Service Operator) and any KiwiRail Group Member. 

6.7 The Access Provider may add a margin of 7% to the Incident Fee determined 
in accordance with paragraphs to 6.4 to 6.6 above. 

Calculation of Traction Electricity Fee 
6.8 The Traction Electricity Fee shall be paid to reimburse the Access Provider for 

the actual cost of Traction Electricity Services from the New Operator 
Commencement Date as corresponds with the Metro Service Ope ator’s 
proportion of the traction electricity used in relation to th  Wellington 
Network and in proportion to the use set out in the relevant Proportion Table 
with no margin or any additional overheads added other than the 
administration fee described at paragraph 6.9.2.  

6.9 The Traction Electricity Fee includes the aggregat  of: 

6.9.1 the amount payable by GWRC to th  Access Provider determined in 
accordance with paragraph 6.8 ab ve; and  

6.9.2 a fixed traction electricity administration fee of $75,000 for each 
Financial Year, which shall be annually inflation adjusted from the 
New Operator Commencem nt Date.  For the third Triennium the 
Parties agree that he annual inflation adjustment shall be 2%.  
Future infl tion adjustment rates shall be agreed at the beginning of 
each subsequ nt Triennium.  

Calculation and paymen  of the Approved Upgrade Services Fee 
6.10 GWRC and the Access Provider agree that from 30 September  2018 until the 

date th t the Access Provider is approved to receive direct funding from the  
NLTF, NLTF funding for the Approved Upgrade Services Fee will be claimed 
by GWRC and on paid to the Access Provider as follows: 

6.10 1 from 30 September 2018 and by the last calendar day of each 
subsequent month (Month -1), the Access Provider will submit a 
forecast  to GWRC of the  Approved Upgrade Services Fee in the 
following month (Month 1) and (if applicable) any adjustment 
required as a result of the prior Month 1 forecast expenditure being 
more or less than the prior Month 1 actual expenditure (Wash Up);   

6.10.2 by the seventh Business Day of the month (Month 1) the Access 
Provider shall submit a valid invoice to GWRC for the forecast 
Approved Upgrade Services Fee in Month 1 and (if applicable) any 
Wash Up. For the avoidance of doubt the invoice submitted  shall be 
for the same amount as the forecast amount submitted in accordance 
with paragraph 6.10.1;  
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7. Invoicing 

Estimate of monthly invoice 
7.1 The Access Provider shall, by no later than the third to last Business Day of 

each month, provide GWRC with an estimate of the monthly Fees payable by 
GWRC for the month. 

Submission of Monthly Invoice Report 
7.2 The Access Provider shall, on a monthly basis and by no later than the 8th 

Business Day of each month, provide to GWRC a Monthly Invoice Report f r 
the preceding month setting out sufficient information to confirm the invoiced 
amounts to GWRC’s reasonable satisfaction.  The Monthly Invoic  Rep rt 
shall in a manner that corresponds with the amount invoiced for that month: 

7.2.1 clearly detail the amounts making up the Operations F e; 

7.2.2 clearly detail the amounts making up the Renewal Fee; 

7.2.3 clearly detail the amounts making up the Performance Fee;  

7.2.4 clearly detail the amount making up the Traction Electricity Fee;  

7.2.5 clearly detail the amounts making up the Incident Fee (if any);  

7.2.6 clearly detail the amount m king up the Upgrade Fee (if any); and 

7.2.7 clearly detail the amount making up the invoice issued under 
paragraphs 6 11 and 6.10 2 on account of the Approved Upgrade 
Services F e (if any).  

7.3 The required template for the Monthly Invoice Report is set out in Annexure 2 
to this Schedule. Unless otherwise agreed, the Monthly Invoice Report must 
be completed in accordance with the template, adjusted to include the Traction 
Electricity Fee and the amounts to be claimed on account of the Approved 
Upgrad  Services Fee.  

7.4 To avoid doubt, the form and requirements of the Monthly Invoice Report 
mu t not be changed without the prior agreement of GWRC. 

Form of invoices 
7.5 The Access Provider shall issue a separate Tax Invoice for each of the 

following Fees incurred in the preceding month: 

7.5.1 the Operations Fee; 

7.5.2 the Renewals Fee; 

7.5.3 the Performance Fee;  

7.5.4 the Traction Electricity Fee;  

7.5.5 the Incident Fee (if any);  
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7.5.6 the Upgrade Fee (if any); and  

7.5.7 the Approved Upgrade Services Fee (if any) including the amount 
making up the invoice issued under paragraph 6.10.2 on account of 
the Approved Upgrade Services Fee (if any).  

Payment of invoices 
7.6 The Fees will be paid monthly in arrears in accordance with paragraph 7.7 of 

this Schedule with the exception of the amount invoiced on account of the 
Approved Upgrade Services Fee, which shall be paid in accordance with 
paragraph 6.10. 

7.7 Subject to paragraph 7.13 of this Schedule, GWRC shall pay the A cess 
Provider the amount of the Fees incurred in the preceding month, if: 

7.7.1 the Monthly Invoice Report for the preceding m nth has been 
received in accordance with paragraph 7.2 above; 

7.7.2 the estimate of the monthly invoice has been rece ved in accordance 
with paragraph 7.1 above, and a separat  Tax Invoice for the relevant 
Fee is received by GWRC on or befo e the 10th day of the month, by 
the 20th of the month of receip  of that Tax Invoice; or 

7.7.3 if a Tax Invoice is received by GWRC after the 10th day of the 
month, by the 20th day of the month following the month of receipt 
of that Tax Invoice. 

7.8 If any payment falls due under this Agreement on a day which is not a 
Business Day, payment shall be made on the immediately following Business 
Day but the amount of such payment shall not be adjusted. 

No deduction 
7.9 Subject to paragraphs 7.13 and 8.1 of this Schedule, each payment to be made 

by GWRC to th  Access Provider under this Agreement shall be made on the 
relevant due dat  by payment in immediately available funds, without any set-
o f or deduction, to such bank account as the Access Provider may from time 
to tim  notify to GWRC. 

GST 
7. 0 All amounts in this Agreement are stated exclusive of any GST. 

7 11 A party must pay GST on a taxable supply made to it under this Agreement, in 
addition to any consideration (excluding GST) that is payable for that taxable 
supply.  The party making the taxable supply must provide a valid tax invoice 
to the other party at or before the time that the other party is required to pay 
the GST.  Terms used in this clause have the meaning given to them in the 
Goods and Services Tax Act 1985. 

Default interest 
7.12 Subject to paragraph 7.13, if any amount due and payable by any party under 

this Agreement is not paid within 30 Business Days of the due date for 
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payment in the manner herein stipulated, the liable party shall on demand pay 
interest, at the Default Interest Rate, on the moneys unpaid, from the due date 
for payment to the date payment is made in full. 

Invoice disputes 
7.13 If any party (acting reasonably) disputes its liability under this Agreement for 

any amount claimed in any invoice or any amount alleged to be due (Disputed 
Sum), then without prejudice to that party's rights under this Agreement, that 
party must, within 5 Business Days of receipt of the relevant invoice or 
payment demand in relation to the Disputed Sum, notify the party requiring 
such payment of the dispute (together with provision of details on the nature 
of the dispute).  The party disputing payment may withhold payment f a 
Disputed Sum if it has so given notice, but must not delay payment of any 
undisputed portion of any invoice or amount alleged to be du . 

7.14 The party requiring payment of the Disputed Sum shall promptly acknowledge 
receipt of the dispute notice from the other party and he parties shall use all 
reasonable endeavours to promptly resolve the invoice dispute  

7.15 On resolution of the dispute, the party liable to p y a sum to the other party 
shall pay it within 5 Business Days of the later of: 

7.15.1 the date of resolution of the dispute; and  

7.15.2 the original due date for payment of the Disputed Sum, 

together with interest at the Default In erest Rate (if requested) for the period 
from the original due date for payment of the Disputed Sum and the actual 
date of payment in full of the relevant amount.  The recipient shall issue a new 
Tax Invoice or credit note (as the case may be) to reflect the amount payable 
upon resolution f the dispute. 

7.16 The existence of a dispute as to payment does not relieve the parties from their 
obligat ons under this Agreement while that dispute remains unresolved. 

8. With-holding payments for inadequate Reporting 
Services and Network Management Plan 

8 1 GWRC shall withhold from the payment of the most recent Tax Invoice for 
the Fees received from the Access Provider: 

8.1.1 a total amount of $15,000 for each Monthly Report or Full Year 
Report, if the Access Provider does not meet the PI achieve 
benchmark set out at section 10, Schedule 4 (Network Management 
Services); and 

8.1.2 a total amount of $75,000 for each draft Network Management Plan 
or draft Update Network Management Plan, if the Access Provider 
does not meet the PI achieve benchmark set out at section 10, 
Schedule 4 (Network Management Services),  
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until such time as the report, completed report, plan, or completed plan, is 
provided to GWRC, at which point the amount withheld may at the discretion 
of GWRC be paid by GWRC to the Access Provider. 

8.2 For the avoidance of doubt the parties agree that GWRC shall not withhold 
any amount received for the Approved Upgrade Services Fee under 
paragraph 8.1.  

9. Catch-up Renewals and Upgrade Services 

9.1 For the avoidance of doubt, no amount (including Recoverable Expenses), in 
relation to the Catch-up Renewal Services, Upgrade Services or Approved 
Upgrade Services shall be payable by GWRC to the Access Provider unle s: 

9.1.1 the amount forms part of the Approved Upgr de Services Fee 
payable GWRC in accordance with paragraph 6.10; or  

9.1.2 GWRC has agreed in writing to fund the amount  

 

PROACTIVE R
ELE

ASE



SCHEDULE 1 – WELLINGTON NETWORK AGREEMENT 
(Third Triennium beginning 1 July 2018) 

Schedule 3 
 

SCHEDULE 1 – WELLINGTON N TWORK GREEMENT 
(Third Triennium beginn g 1 Jul  2018) 
CNTR-7-1241 PAGE 69 OF 149 
Final 

Annexure 1:  Template for GWRC Budget 
 

 

Operations fee Wellington Network Budget Allocation GWRC Budget
2018-19 2019-20 2020-21 2018-19 2019-20 2020-21 2018-19 2019-20 020-2

Revenue

Income not attributable to GWRC 0 0 0 0 00% 0.00% 0 0 0

Income attributable to GWRC 100,000 120,000 105,000 100 00% 100.00% 120,000 120 0 0,000

Total Revenue 100,000 120,000 105,000 120,000 1 0,000 120,000

Network Management services

OIL Staff Charge Per workings 1, 0 077 1,170,0 1,170,077

Insurance Per workings 1,000, 00 1,000 000 1,000,000

Insurance Premium Increase 2,024,30 2 24,000 2,024,000

Electricity (non traction) Per workings 4,506 147,685 150,934

Total Network Management Services 4,338,890 4,341,762 4,345,011

Network Control Services

Operations Manager Per workings 11 ,211 112,211 112,211

Train Control Per workings 1,053,232 1,053,232 1,053,232

Network Authorities Per workings 81,291 81,291 81,291

Traction and Operations Support Per workings 232,124 232,124 232,124

National Signal Boxes Per workings 661,987 661,987 661,987

Total Network Control Services 2,140,845 2,140,845 2,140,845

Maintenance Cost by Activity
Track Inspection 550,000 550,000 550,000 GTK 66.1 % 66.12% 64.00% 363,660 363,660 352,000

Track Maintenance 1,723,275 1,600,000 1,600,000 GTK 66.12% 66.1 % 64.00% 1,139,429 1,057,920 1,024,000

EM80 Inspections 65,000 65,000 65,000 GTK 6 .12% 6 12% 64.00% 42,978 42,978 41,600

NDT Inspections 214,308 214,308 214,308 GTK 66 2% 66.12% 64.00% 141,700 141,700 137,157

Tamping / Track Stab. 362,880 362,880 362,880 GTK 66. % 66.12% 64.00% 239,936 239,936 232,243

Structural Inspection 96,331 95,000 95,000 GTK 66 2 66.12% 64.00% 63,694 62,814 60,800

Structural Maintenance 481,750 420,000 420,000 G K 66.12% 66.12% 64.00% 318,533 277,704 268,800

Platform maintenance 350,000 350,000 350,00 Custom 100 00% 100.00% 100.00% 350,000 350,000 350,000

Traction Inspection 904,738 754,738 75 ,738 Cu om 100 00% 100.00% 100.00% 904,738 754,738 754,738

Traction Maintenance 802,445 800,000 800 000 Custo 100 00% 100.00% 100.00% 802,445 800,000 800,000

Isolation costs (Traction) 150,000 150,000 150,000 Custom 100 00% 100.00% 100.00% 150,000 150,000 150,000

Communications 160,000 160,000 160,000 ains 90 85% 90.85% 90.50% 145,360 145,360 144,800

Signals Inspection 670,000 670,000 670,000 ains 90 85% 90.85% 90.50% 608,695 608,695 606,350

Signals Maintenance 560,000 560,000 560,000 rains 90 85% 90.85% 90.50% 508,760 508,760 506,800

Vegetation Control 700,000 700 00 700,000 Trains 90 85% 90.85% 90.50% 635,950 635,950 633,500

Total Maintenance Cost 7,790,727 7,4 1,926 7 451,926 6,415,879 6,140,215 6,062,788

Overhead Costs

KiwiRail Network Overheads Per workings 1,122,846 1,122,846 1,122,846

KiwiRail Group Overheads Per workings 58,738 58,738 58,738

Network Management Plan 0 0 85,000

Total Overheads 1,181,584 1,181,584 1,266,584

Recoverable Expenses 790,72 7,451,926 7,451,926 14,077,198 13,804,406 13,815,228

Total Operations Fee 13,957,198 13,684,406 13,695,228

Total Operations Fee (without 
insurance Increase) 7,690,727 7,331,926 7,346,926 11,932,891 11,660,406 11,671,228
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Renewals Fee Wellington Network Budget

2018-19 2019-20 2020-21 2018-19 2019-20 2020-21 2018-19 2019-20 2020-21

Track 11,972,650 11,229,560 11,916,033 GTK 66.12% 66.12% 64.00% 7,916,316 7,424,985 7,626,261

Civils 720,000 479,000 529,000 GTK 66.12% 66.12% 64.00% 476,064 316,715 338,560

Structures 412,000 1,235,000 1,360,000 GTK 66.12% 66.1 % 64.00% 272,414 816,582 870,400

Signals 1,496,000 1,145,000 950,000 Trains 90.85% 90.85% 90.50% 1,359,116 1,040,233 859,750

Telecommunications 625,000 165,000 125,000 Trains 90.85% 90.85% 90.50% 567,813 149,903 113,125

Slopes and Seawalls 50,000 0 0 Trains 90.85% 90.85% 90.50% 45,425 0 0

Traction 740,000 894,259 718,194 Custom 100.00% 100 00% 100.00% 740,000 894,259 718,194

Platforms 900,000 890,000 840,000 Custom 77 22% 100.00% 100.00% 695,000 890,000 840,000

Route Access 920,000 800,000 800,000 Custom 100.00 100.00% 100.00% 920,000 800,000 800,000

Level Crossing 400,000 430,000 450,000 Trains 9 .85% 90.85% 90.50% 363,400 390,655 407,250

GWRC Funded Renewals 18,235,650 17,267,819 17,688,227 13,355,548 12,723,331 12,573,540

Total Renewals Fee 74,150,650 102,297,819 88,498,227 13,355,548 12,723,331 12,573,540

Performance Fee Wellington Network Budget

2018-19 2019-20 2020-21 2018-19 2019-20 2020-21

Calculated Performance Fee 1,773,327 1,709,885 1,700,140

Total Performance Fee

GWRC Budget

GWRC Budget

Allocation

Allocation
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Crown Funded
Crown Funded Catch-up Traction & 
Signals Renewals (WMUP II) 50,000,000 37,350,000 5,100,000

Catch Up Renewals Fee 50,000,000 37,350,000 5,100,000

Approved Upgrade Services
(Transitional Rail Programme (NLTF))
Track Infrastructure Catch-up Renewals 
(WMUP III) 3,700,000 16,954,438 25,376,500
Capacity and Resilience Upgrades 
(WMUP IV) 2,750,000 30,030,000 27,270 000

Total Approved Upgrade Services 6,450,000 46,984,438 52,646,500

Other Renewals 56,450,000 84,334,438 57,746,500

Total Renewals 74,685,650 101,602,257 75,434,727

Budget

Budget

Traction Electricity Fee
2018-19 2019-20 2020-21

Traction Electricity stom 100% 4,660,470 4,706,294 5,183,292

Electricity Management Fee 78,030 79,591 81,182

Total Traction Electricity Fee 4,738,500 4,785,885 5,264,474

Vodafone Mobile Charges
2018-19 2019-20 2020-21

Matangi fleet KMC data 7,000 7,000 7,000

Total Matangi KMC Fee 7,000 7,000 7,000

Johnsonville Noise Control
2018-19 2019-20 2020-21

Additional Machine Servicing 25,000 25,000 25,000

Total JVL Noise Fee 25,000 25,000 25,000

Allocation

Allocation

Allocation

GWRC charges (forecast)

GWRC charges (forecast)

GWRC charges (forecast)
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Annexure 2:  Template for Monthly Invoice Report 

 

 

 

 

Kiwirail Wellington Network EXAMPLE ONLY

Monthly Invoice Report
31 October 2018

GWRC Share

Operations fee Year-to-Date Calculation

Actual Budget Variance %

YTD Actual 
to Prev' 
Month

Current 
Month - o 

Pay

Revenue

Income not attributable to GWRC 0 0 0  0 0

Income attributable to GWRC 46,228 40,000 6,228 15.6% 37,215 ,0

One off project revenue 0 0 0  0 0

Total Revenue 46,228 40,000 6,228 15.6% 37,215 9,013

Network Management services

OIL Staff Charge 348,907 390,026 41,119 10.5% 2 8,113 80,794

Insurance 333,333 333,333 0 0.0% 250, 00 83,333

nsurance Premium Increase 688,769 688,769 0 0 % 516,577 172,192

Electricity (non traction) 50,916 50,749 -167 -0.3% 38,234 12,682

Total Network Management Services 1,421,925 1,462,877 40 52 .8% ,072,924 349,001

Network Control Services

Operations Manager 34,775 39,395 4,620 11.7% 27,820 6,955

Train Control 323,718 363,163 3 ,445 10 9% 244,015 79,703

Network Authorities 26,072 27,5 0 1 468 5.3% 19,103 6,969

Traction and Operations Support 67,300 80,699 13,399 16.6% 50,834 16,465

National Signal Boxes 242,952 210,334 -32,618 -15.5% 199,504 43,448

Total Network Control Services 694,816 721,131 6,315 3.6% 541,276 153,540

Maintenance Cost by Activity
Track nspections 141,415 125,170 -16,245 -13.0% 112,864 28,551

Track Maintenance 530 711 415 3 6 -115,355 -27.8% 329,734 200,977

EM80 Inspections 9,257 0,745 1,488 13.8% 9,257 0

NDT Inspections 56,20 56,681 475 0.8% 55,729 477

Tamping / Track Stab. 50 879 19,043 -31,837 -167.2% 50,879 0

Protection 0 0 0  0 0

Structural Inspection 23,386 18,348 -5,038 -27.5% 16,989 6,397

Structural Maintenance 5,060 143,639 98,580 68.6% 37,324 7,736

Platform Maintenance 24,919 96,666 71,747 74.2% 40,059 -15,140

Traction Inspection 342,393 348,594 6,201 1.8% 254,901 87,491

Traction Maintenance 37,441 154,423 116,982 75.8% 15,101 22,340

Isolation costs (Traction) 144,444 44,189 -100,255 -226.9% 108,330 36,114

Communications 95,610 34,833 -60,777 -174.5% 82,762 12,848

Signals Inspec on 302,917 223,735 -79,182 -35.4% 230,504 72,414

Signals Maintenance 130,809 198,826 68,017 34.2% 88,364 42,445

Vegetation Contro 262,297 181,929 -80,368 -44.2% 192,549 69,748

Gra ti 0 0 0  0 0

O e off project osts 0 0 0  0 0

F ction Modifier Costs 0 0 0  0 0

Sta  time not a ocated to activities 0 0 0  0 0

otal Maintenance Cost 2,197,743 2,072,176 -125,567 -6.1% 1,625,346 572,397

Overhead Costs

KiwiRail Network Overheads 330,889 336,635 5,746 1.7% 251,689 79,200

KiwiRail Group Overheads 19,579 19,580 1 0.0% 14,685 4,895

NMP, Better Bus. Case, Petone Seawall 755 0 -755  755 0

Total Overheads 351,223 356,215 4,992 1.4% 267,129 84,094

Recoverable Expenses 4,665,707 4,612,399 -53,308 -1.2% 3,506,674 1,159,033
Total Operations Fee 4,619,479 4,572,399 -47,081 -1.0% 3,469,460 1,150,020PROACTIVE R
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GWRC Share

Johnsonville Noise Control Year-to-Date Amount to pay

Actual Budget Variance %

YTD Actual 
to Prev' 
Month

Current 
Month

Additional Machine Servicing 7,659 8,333 674 8.1% 5,069 2,590

Rail Grinding 0 0 0  0 0
Total Johnsonville Noise Control 7,659 8,333 674 8.1% 5,069 2,590

GWRC Share GWRC Share

Renewals Fee Year-to-Date Year-to-Date

Actual Budget Variance %

YTD Actual 
to Prev' 
Month

Current 
Month

Track 2,540,637 2,403,747 -136,889 -5.7% 1,819,725 72 912

Civils 223,284 127,831 -95,453 -74.7% 193,133 30,151

Structures 72,123 54,660 -17,462 -31.9% 32,328 39,795

Signals 232,039 272,316 40,276 14.8% 205,03 27,002

Telecommunications 21,182 231,668 210,486 90.9% 1 ,683 37,865

Slopes and Seawalls 0 0 0  0 0

Traction 203,532 100,332 -103,200 -10 9% 111,4 92,122

Platforms 90,723 200,000 109,277 54.6 0 90,723

Route Access 569,350 220,000 -349,350 -158.8% 81,410 187,940

Level Crossing 30,744 25,438 -5 306 20.9% 30,744 0
Total Renewals Fee 3,983,613 3,635,992 -347,62 -9.6% 2,757,103 1,226,510

-                

GWRC hare GWRC Share

Performance Fee Year-to-Da Year-to-Date

Actu Budget Variance %

YTD Actual 
to Prev' 
Month

Current 
Month

Calculated performance fee 65 285 593,16 -60,121 -10.1% 362,491 290,794             

Total Performance Fee 653, 85 593 164 -60,121 -10.1% 362,491 290,794
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Annexure 3:  Template for monthly financial report 

 

Kiwirail Wellington Network EXAMPLE ONLY

Monthly Report
31 October 2018

Wellington Network GWRC Share

Operations fee Year-to-Date Full Year Year- Date Full Year
Actual Budget Variance % Forecast Budget Variance % Allocation Actua Bu get Varianc % Forecast Budget Variance %

Revenue

Income attributable to GWRC 40,000 40,000 120,000 120,000 100.00% 0,000 40,000 120,000 120,000

 - Heritage Revenue 6,021 -6,021  6,021 -6,021  66.12% 3,981 -3,981  3,981 0 -3,981  

 - Level Crossing Revenue 46,502 -46,502  132,959 -132,959  90.85% 42,247 0 -42,247  120,793 0 -120,793  

One off project revenue 0  0  10 00% 0 0 0  0 0 0  

Total Revenue 52,522 40,000 -12,522 -31.3% 138,980 120,000 -18,980 -15.8% 46 8 40,000 -6,228 -15.6% 124,774 120,000 -4,774 -4.0%

Network Management services

OIL Staff Charge 348 907 390,026 41,119 10.5% 1,035,654 1,170,077 134,423 11.5%

Insurance ,333 333,333 0 0.0% 1,000,000 1,000,000 0 0.0%

Insurance Premium Increase 688,769 688,769 0 0.0% 2,024,307 2,024,307 0 0.0%

Electricity (non traction) 50,916 50,749 -167 -0.3% 144,673 144,506 -167 -0.1%

Total Network Management Services 1,421,925 1,462,877 40,952 2.8% 4,204,635 4,338,890 134,255 3.1%

Network Control Services

Operations Manager 34,775 39,395 4,620 11.7% 107,591 112,211 4,620 4.1%

Train Control 323,718 363,163 39,445 10.9% 1,013,788 1,053,232 39,444 3.7%

Network Authorities 26,072 27,540 1,468 5.3% 79,823 81,291 1,468 1.8%

Traction and Operations Support 67,300 80,699 13,399 16.6% 218,724 232,124 13,400 5.8%

National Signal Boxes 242,952 210,334 -32,618 -15.5% 694,605 661,987 -32,618 -4.9%

Total Network Control Services 694,816 721,131 26,315 3.6% 2,114,530 2,140,845 26,315 1.2%

Maintenance Cost by Activity
Track Inspections 213,876 189,307 -24,569 -13.0% 574,569 5 000 -24 9 -4.5% 66.12% 141,415 125,170 -16,245 -13.0% 379,905 363,660 -16,245 -4.5%

Track Maintenance 802,649 628,185 -174,464 -27.8% 1,897,739 1,723 75 -1 ,464 -10.1% 66.12% 530,711 415,356 -115,355 -27.8% 1,254,785 1,139,429 -115,355 -10.1%

EM80 Inspections 14,000 16,250 2,250 13.8% 62,75 65,0 0 2,250 3.5% 66.12% 9,257 10,745 1,488 13.8% 41,490 42,978 1,488 3.5%

NDT Inspections 85,006 85,724 718 0.8% 3,590 4 30 718 0.3% 66.12% 56,206 56,681 475 0.8% 141,226 141,700 475 0.3%

Tamping / Track Stab. 76,950 28,800 -48,150 -167.2% 41 30 362,88 -48,150 -13.3% 66.12% 50,879 19,043 -31,837 -167.2% 271,773 239,936 -31,837 -13.3%

Protection for BOL 0 0 0  0 0  90.85% 0 0 0  0 0 0  

Structural Inspection 35,369 27,749 -7,620 -27 103,951 96,331 -7,620 -7.9% 66.12% 23,386 18,348 -5,038 -27.5% 68,732 63,694 -5,038 -7.9%

Structural Maintenance 68,148 217,240 149,092 8.6% 332,658 481,750 149,092 30.9% 66.12% 45,060 143,639 98,580 68.6% 219,954 318,533 98,580 30.9%

Platform Maintenance 24,919 96,666 71,747 74.2% 20,919 350,000 229,081 65.5% 100.00% 24,919 96,666 71,747 74.2% 120,919 350,000 229,081 65.5%

Traction Inspection 342,393 348,594 6,201 1.8% 8 537 904,738 6,201 0.7% 100.00% 342,393 348,594 6,201 1.8% 898,537 904,738 6,201 0.7%

Traction Maintenance 37,441 154,423 116,982 75.8% 685, 63 802,445 116,982 14.6% 100.00% 37,441 154,423 116,982 75.8% 685,463 802,445 116,982 14.6%

Isolation costs (Traction) 144,444 44,189 -100,25 -226.9% 250,255 150,000 -100,255 -66.8% 100.00% 144,444 44,189 -100,255 -226.9% 250,255 150,000 -100,255 -66.8%

Communications 105,239 38,342 -66,89 -174.5% 226,898 160,000 -66,898 -41.8% 90.85% 95,610 34,833 -60,777 -174.5% 206,137 145,360 -60,777 -41.8%

Signals Inspection 333,426 246,269 -87,157 -35.4% 757,157 670,000 -87,157 -13.0% 90.85% 302,917 223,735 -79,182 -35.4% 687,877 608,695 -79,182 -13.0%

Signals Maintenance 143,984 218,851 74,867 34 2 485,133 560,000 74,867 13.4% 90.85% 130,809 198,826 68,017 34.2% 440,743 508,760 68,017 13.4%

Vegetation Control 288,715 200,252 8 463 44.2% 788,463 700,000 -88,463 -12.6% 90.85% 262,297 181,929 -80,368 -44.2% 716,318 635,950 -80,368 -12.6%

Graffiti 0 0  0 0 0  90.85% 0 0 0  0 0 0  

One off project costs 0 0 0  0 0 0  100.00% 0 0 0  0 0 0  

Friction Modifier Costs 0 0 0  0 0 0  100.00% 0 0 0  0 0 0  

Staff time not allocated to activities 0 0 0  0 0 0  100.00% 0 0 0  0 0 0  

Total Maintenance Cost 2,716,556 2,540,841 -1 ,716 -6.9% 7,809,109 7,790,727 -18,382 -0.2% 2,197,743 2,072,176 -125,567 -6.1% 6,384,112 6,415,879 31,767 0.5%

Overhead Costs

KiwiRail Network Overheads 330,889 336,635 5,746 1.7% 1,117,100 1,122,846 5,746 0.5%

KiwiRail Group Overheads 19,579 19,580 1 0.0% 58,738 58,738 0 0.0%

NMP, Better Bus. Case, Petone Seawall 755 0 -755  755 0 -755  

Total Overheads 351,223 356,215 4,992 1.4% 1,176,593 1,181,584 4,991 0.4%

Recoverable Expenses 2 6,556 540,841 -175,716 -6.9% 7,809,109 7,790,727 -18,382 -0.2% 4,665,707 4,612,399 -53,308 -1.2% 13,879,870 14,077,198 197,328 1.4%
Total Operations Fee 2,664,034 2,500,841 -163,193 -6.5% 7,670,129 7,670,727 598 0.0% 4,619,479 4,572,399 -47,081 -1.0% 13,755,096 13,957,198 202,102 1.4%
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Kiwirail Wellington Network EXAMPLE ONLY

Full Year Report
For the Year Ended 30 June 2018

Wellington Network GWRC Share

Operations fee Full Year Full Year

Actual Budget Variance % Allocation Actual Budget Variance %

Revenue

Income attributable to GWRC 105,000 105,000 100% 105,000 105,000

 - Heritage Revenue 12,053 -12,053  66.12% 7,969 0 -7 9 9  

 - Level Crossing Revenue 106,999 -106,999  90 85% 97,208 0 -9 ,208  

One off project revenue 0  100% 0 0 0  

Total Revenue 119,051 105,000 -14,051 -13.4% 105,178 105,000 -178 -0.2%

Network Management services

O L Staff Charge 1,074,381 1,117,99 3 611 3.9%

Insurance 2,182,090 944,187 -1 237,90 -131.1%

Electricity (non traction) 141,502 149,226 7,724 5.2%

Total Network Management Services 3,397,9 4 2,21 406 ,186,569 -53.7%

Network Control Services

Operations Manager 120,140 121,148 1,008 0.8%

Train Control 797,648 819 7 21,379 2.6%

Network Authorities 78,449 ,984 16,536 17.4%

Traction and Operations Support 227,998 231,967 3,969 1.7%

National Signal Boxes 5 654 569,242 37,588 6.6%

Total Network Control Services 1,755,8 8 1,836,367 80,479 4.4%

Maintenance Cost by Activity

Track Inspections 553,357 550,000 -3,357 % 6 12% 365,879 363,660 -2,219 -0.6%

Track Maintenance 1,677,482 1,650,000 -27,482 -1.7% 66.1 % 1,109,151 1,090,980 -18,171 -1.7%

EM80 Inspections 32,279 65,000 32,721 50.3% 66.12% 21,343 42,978 21,635 50.3%

NDT Inspections 111,819 171,980 60,161 35 0% 66 2% 73,935 113,713 39,778 35.0%

Tamping / Track Stab. 294,237 244,000 -50,237 0 6% 66.12% 194,549 161,333 -33,216 -20.6%

Protection for BOL 0 0 0  90 85% 0 0 0  

Structural Inspection 104,410 88,000 -16,410 -18.6% 66.12% 69,036 58,186 -10,851 -18.6%

Structural Maintenance 522,932 450,000 -72 9 2 -16.2% 66.12% 345,763 297,540 -48,222 -16.2%

Platform Maintenance 136,571 310,00 1 ,429 55.9% 100% 136,571 310,000 173,429 55.9%

Traction Inspection 1,030,458 750,000 -2 0 458 -37.4% 100% 1,030,458 750,000 -280,458 -37.4%

Traction Maintenance 386,261 800,000 413, 0 51.7% 100% 386,261 800,000 413,740 51.7%

Isolation costs (Traction) 114,068 150,000 35,932 24.0% 100% 114,068 150,000 35,932 24.0%

Communications 223,338 140, 0 -83,338 -59.5% 90 85% 202,903 127,190 -75,713 -59.5%

Signals Inspection 709 71 660,000 -49,771 -7.5% 90 85% 644,827 599,610 -45,217 -7.5%

Signals Maintenance 5 ,035 50,524 39,489 7.2% 90 85% 464,276 500,151 35,876 7.2%

Vegetation Control 55 290 57 84 12,195 2.1% 90 85% 508,115 519,193 11,079 2.1%

Graffiti 0 0 0  90 85% 0 0 0  

One off project costs 477 0 -477  100% 477 0 -477  

Friction Modifier Costs 0 0 0  100% 0 0 0  

Staff time not allocated to activities 0 0 0  100% 0 0 0  

Total Maintenance Cost 6,9 ,783 7,150,988 183,205 2.6% 5,667,610 5,884,534 216,925 3.7%

Overhead Costs

KiwiRail Network Overheads 1,031,052 1,079,701 48,648 4.5%

KiwiRail Group Overheads 59,913 59,913 0 0.0%

NMP, Better Bus. Case, Peton  Se wall 26,049 50,000 23,951 47.9%

Total Overhead 1,117,014 1,189,614 72,599 6.1%

Recoverable Expenses 6,967,783 7,150,988 183,205 2.6% 11,938,486 11,121,920 -816,565 -7.3%

Total Oper ons Fee 6,848,732 7,045,988 197,257 2.8% 11,833,308 11,016,920 -816,388 -7.4%
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Renewals Fee
Actual Budget Variance % Allocation Actual Budget Variance %

Signals & Interlocking 612,304 671,557 59,253 8 82% 90 85% 556,278 610,109 53,832 8 82%

Level Crossing 101,684 210,000 108,316 51 58% 91 37% 92,904 192,981 100,077 51 86%

Civils 773,870 958,864 184,994 19 29% 66.12% 511,683 634,001 122,318 19 29%

Structures 284,960 318,817 33,857 10 62% 66.12% 188,416 210,802 22,386 10 62%

Track 9,302,648 8,365,249 -937,399 -11 21% 66 61% 6,196,444 5,581,922 -614,521 -11 01%

Platforms 134,492 340,000 205,508 60.44% 0 0 0  

Route Access 727,220 657,386 -69,835 -10 62% 100% 727,220 657,386 -69,835 -10 2%

Traction 410,353 865,642 455,290 52 60% 100% 410,353 865,642 455,290 52 60

Rimutuka Tunnel 0 0 0  0 0 0  
Project Management 0 0 0  0 0 0  

GWRC Funded Renewals 12,347,529 12,387,514 39,984 0.32% 70.32% 8,683,297 8,752,843 69 4 0.79%

Total Renewals Fee 24,012,038 42,007,514 17,995,476 42.84% 8,683,297 8,752,843 69,546 0.79%

Wellington Network GWRC Sh e

Performance Fee Full Year ull Year

Actual Budget Variance % Allocation Actua Budget Variance %

Calculated performance fee 1,410,347 1,410,347 0 0 00% 100 0% 1,410,347 1,410,3 0 0.0%

Total Performance Fee 1,410,347 1 347 0 0.0%

Wellington Network GWRC Share

Full Year Full Year

Full Year Project-to-Date
Approved Upgrade Services
(Transitional Rail Programme (NLTF)) Actual Budget Variance % Actual Budget Variance %
Track Infrastructure Catch-up Renewals 
(WMUP III) 40,850 45,850 5,000 .9% 40,850 45,850 5,000 10.9%

Capacity and Resilience Upgrades (WMUP 
IV) 30,510 36,510 6,000 16. % 30,510 36,510 6,000 16.4%

Total Approved Upgrade Services 71,360 82,360 11,000 71,360 82,360 11,000

Wellington Network GWRC Share

Jvill Noise Control Full Ye r Full Year

Actual Bud t V riance % Allocation Actual Budget Variance %

Additional Machine Servicing 100.0% 16,385 22,200 5,815 26.2%

Rail Grinding 100.0% 0 0 0

Total fee 16,385 22,200 5,815 26.2%

Wellington Network GWRC Share

Incident Fee Full Year Full Year

A tual Budget Variance % Allocation Actual Budget Variance %

Adverse Weather - 15-11-2016 5,641 66.12% 30,178

Adverse Weather - 01-05-20 7 7,377 66.12% 4,878

Johnsonville Slip Remediation 455,182 90 85% 413,533

Total Incident Fee 508,200 448,588

Wellington Network GWRC Share

Traction ower Full Year Full Year

Actual Budget Variance % Allocation Actual Budget Variance %

Tr ction ower 100% 4,474,831 4,634,711 159,880 3.4%

otal Fe 4,474,831 4,634,711 159,880 3.4%

Wellington Network GWRC Share

Vod fone Mobile Charges Full Year Full Year

Actual Budget Variance % Allocation Actual Budget Variance %

Matangi fleet KMC data 100% 6,480 6,610 130 2.0%

Total Fee 6,480 6,610 130 2.0%PROACTIVE R
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Operations fee Wellington Network Budget Allocation GWRC Budget

2018-19 2019-20 2020-21 2018-19 2019-20 2020-21 2018-19 2019-20 2020-21

Revenue

Income not attributable to GWRC 0 0 0 0.00% 0.00% 0 0 0

Income attributable to GWRC 100,000 120,000 105,000 100.00% 100.00% 120,000 120,000 120,000

Total Revenue 100,000 120,000 105,000 120,000 120,000 120 00

Network Management services

O L Staff Charge Per workings 1,170,077 1,170,077 1, 70,077

Insurance Per workings 1,000,000 1,000,000 1,000, 0

Insurance Premium Increase 2,024,307 2,024 0 2,024,000

Electricity (non traction) Per workings 144,506 14 685 934

Total Network Management Services 4,338,890 4,341, 4,345, 1

Network Control Services

Operations Manager Per workings 112,21 112,211 12,211

Train Control Per workings 1,053,232 1,05 1,053,232

Network Authorities Per workings 81,291 81,291 81,291

Traction and Operations Support Per workings 232,124 232,124 232,124

National Signal Boxes Per workings 66 87 661,987 661,987

Total Network Control Services 2 0,845 2,140,845 2,140,845

Maintenance Cost by Activity

Track Inspection 550,000 550,000 550,000 GTK 66.12% 66.12% 64.00% 3,6 363,660 352,000

Track Maintenance 1,723,275 1,600,000 1,600,000 GTK 66.12% 66.12% 64.00% 1,139,429 1,057,920 1,024,000

EM80 Inspections 65,000 65,000 65,000 GTK 66.12% 66 % 6 00% 42,978 42,978 41,600

NDT Inspections 214,308 214,308 214,308 GTK 66.12% 6.12% 64.0 141,700 141,700 137,157

Tamping / Track Stab. 362,880 362,880 362,880 GTK 66.12% 66.12% 64.00% 239,936 239,936 232,243

Structural Inspection 96,331 95,000 95,000 GTK 66.12% % 64 % 63,694 62,814 60,800

Structural Maintenance 481,750 420,000 420,000 GTK 66 % 66. % .00% 318,533 277,704 268,800

Platform maintenance 350,000 350,000 350,000 Custom 0.00% 100.00% 100.00% 350,000 350,000 350,000

Traction Inspection 904,738 754,738 754,738 Custom 100.00% 100 00% 100.00% 904,738 754,738 754,738

Traction Maintenance 802,445 800,000 800,000 Custom 10 0 % 100.00% 100.00% 802,445 800,000 800,000

Isolation costs (Traction) 150,000 150,000 150,000 Custom 100.0 100.00% 100.00% 150,000 150,000 150,000

Communications 160,000 160,000 160,000 Trains 90.85% 90.85% 90.50% 145,360 145,360 144,800

Signals Inspection 670,000 670,000 670,000 Tr s 90.85% 90.85% 90.50% 608,695 608,695 606,350

Signals Maintenance 560,000 560,000 560,000 ains 90.85% 90.85% 90.50% 508,760 508,760 506,800

Vegetation Control 700,000 700,000 700, 0 Tra 0.85% 90.85% 90.50% 635,950 635,950 633,500

Graffiti 0 0 Trains 90.85% 90.85% 90.50% 0 0 0

Fencing & Corridor clean-up 0 0 0 Trains 90.85% 90.85% 90.50% 0 0 0

Total Maintenance Cost 7,790,727 7,451,926 7 451,926 6,415,879 6,140,215 6,062,788

Overhead Costs

KiwiRail Network Overheads Pe  workings 1,122,846 1,122,846 1,122,846

KiwiRail Group Overheads Per workings 58,738 58,738 58,738

Network Management Plan 0 0 85,000

Total Overheads 1,181,584 1,181,584 1,266,584

Recoverable Expenses 7,790,727 7,451,926 7,451,926 14,077,198 13,804,406 13,815,228

Total Operations Fee 13,957,198 13,684,406 13,695,228

Total Operations Fee (without 
insurance Increase) 7 90,727 7 31,926 7,346,926 11,932,891 11,660,406 11,671,228

Renewals Fee We gto  Network Budget

2018-19 2019-20 2020-21 2018-19 2019-20 2020-21 2018-19 2019-20 2020-21

Track 1 ,972,6 11,229,560 11,916,033 GTK 66.12% 66.12% 64.00% 7,916,316 7,424,985 7,626,261

Civils 720,000 479,000 529,000 GTK 66.12% 66.12% 64.00% 476,064 316,715 338,560

Slopes and Seawalls 50,000 0 0 Trains 90.85% 90.85% 90.50% 45,425 0 0

Signals 1,496,000 1,145,000 950,000 Trains 90.85% 90.85% 90.50% 1,359,116 1,040,233 859,750

Telecommunications 625,000 165,000 125,000 Trains 90.85% 90.85% 90.50% 567,813 149,903 113,125

Structures 412,000 1,235,000 1,360,000 GTK 66.12% 66.12% 64.00% 272,414 816,582 870,400

Traction 740,000 894,259 718,194 Custom 100.00% 100.00% 100.00% 740,000 894,259 718,194

Platfo ms 900,000 890,000 840,000 Custom 77.22% 100.00% 100.00% 695,000 890,000 840,000

Route cess 920,000 800,000 800,000 Custom 100.00% 100.00% 100.00% 920,000 800,000 800,000

l Cros g 400,000 430,000 450,000 Trains 90.85% 90.85% 90.50% 363,400 390,655 407,250

Renewals Fe 18,235,650 17,267,819 17,688,227 13,355,548 12,723,331 12,573,540

C own Funded
Crown Funded Catch-up Traction & 

nals Renewals (WMUP II) 50,000,000 37,350,000 5,100,000

Cat h Up Renewals Fee 50,000,000 37,350,000 5,100,000

Approved Upgrade Services
(Transitional Rail Programme (NLTF))
Track Infrastructure Catch-up Renewals 
(WMUP III) 3,700,000 16,954,438 25,376,500 Custom 100.00% 100.00% 100.00% 3,700,000 16,954,438 25,376,500

Capacity and Resilience Upgrades 
(WMUP IV) 2,750,000 30,030,000 27,270,000 Custom 100.00% 100.00% 100.00% 2,750,000 30,030,000 27,270,000

Total Approved Upgrade Services 6,450,000 46,984,438 52,646,500 6,450,000 46,984,438 52,646,500

Other Renewals 56,450,000 84,334,438 57,746,500

Allocation GWRC Budget
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Performance Fee Wellington Network Budget

2018-19 2019-20 2020-21 2018-19 2019-20 2020-21

Calculated Performance Fee 1,773,327 1,709,885 1,700,140

Total Performance Fee

Traction Electricity Fee
2018-19 2019-20 2020-21

Traction Electricity Custom 100% 4,660,470 4,706,294 5,1 ,292

Electricity Management Fee 78,030 79,591 81,182

Total Traction Electricity Fee 4,738,500 4,785,885 5,264,4

Vodafone Mobile Charges
2018-19 019-20 202 21

Matangi fleet KMC data 7,000 7,00 7,000

Total Matangi KMC Fee 7,000 7,000 7,000

Johnsonville Noise Control
2018-1 20 9 2020-21

Additional Machine Servicing 25,000 25,000 25,000

Total JVL Noise Fee 5,000 25,000 25,000

Allocation

Allocation

Allocation

Allocation

GWRC Budget

GWRC charges (forecast)

GWRC charge  cast)

G RC ch es (forecast)
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Schedule 4 – Network Management Services 

1. Service Objective 

1.1 The objective of Network Management Services is to plan, coordinate, 
monitor and report on the delivery of Network Control Services, Maintenance 
Services, Incident Services, Renewal Services, Catch-up Renewal Services 
and Upgrade Services in accordance with the objectives and general principles 
described at clause 1 of this Agreement.  

2. Description of Network Management Services 

2.1 The Network Management Services will include: 

2.1.1 development of the Network Management Plan;  

2.1.2 full revision of the Network Management Plan at triennial intervals; 

2.1.3 updating of the Network Manageme t Plan between each triennial 
revision; 

2.1.4 coordinating and monitoring he d li ry of the Network Services 
that are necessary to meet the requirements of this Agreement and 
the prevailing Network Management Plan; and  

2.1.5 reporting to the M tro S rvice Operator and/or GWRC on: 

(a) the performance of the Access Provider in delivering the 
N twork Services in accordance with this Agreement and 
the p evailing Network Management Plan; and  

(b) the performance and quality of the Wellington Network, 

each of which is described below. 

3. Development of the Network Management Plan 

3.1 The Access Provider will develop a Network Management Plan that will 
addr ss all of the matters set out in Annexure 1 to this Schedule in an 
appropriate level of detail to enable the Metro Service Operator and GWRC to 
make an informed assessment of the information, recognising that the 
Network Management Plan provides:  

3.1.1 an important mechanism by which the parties will discuss and reach 
agreement on the Access Provider’s proposals for the management 
of the Wellington Network; 

3.1.2 a framework within which the programme of Network Services and 
related funding requirements will be developed; and  

3.1.3 the basis upon which the GWRC Budget will be determined. 
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3.2 In developing the Network Management Plan and prior to approval by the 
parties, consideration will be given to the implications for the: 

3.2.1 quality and condition of Wellington Network assets;  

3.2.2 operational performance of the Wellington Network; and  

3.2.3 delivery of safe, reliable and punctual Metro Services by the Metro 
Service Operator. 

3.3 Each Network Management Plan will adopt a thirty year planning horizon in 
detail for the first three years, in outline for the following seven years and 
indicative for following twenty years. 

3.4 If any Network Management Plan requires any activity which i  a m terial 
change under clause 10.2 of the Common Access Terms, then implem ntation 
of that activity will be subject to clause 10.2 of the Common Access Terms. 

4. Process to develop draft Network Management Plan 

4.1 To inform its development of each draft Net ork Manag ment Plan: 

4.1.1 the Access Provider shall und rtake a review of its actual 
performance, both physical and financial, over the preceding 
Triennium (which shall subsequently be set out in the Full Year 
Report);  

4.1.2 GWRC shall by 1 August f the Financial Year preceding the first 
year of each T iennium, provide the Access Provider with: 

(a) a funding envelope for the proposed GWRC Budget for 
each year of a Triennium in accordance with paragraph 4.10 
of Schedule 3 (Determination of GWRC Budget and Fees); 

(a) a current version of its Regional Rail Plan; 

4 1.3 the Metro Service Operator shall provide the Access Provider with 
all material information regarding its Metro Services and anticipated 
changes to its Metro Services for the following three years and in 
outline for the following seven years by 1 August of the Financial 
Year preceding the first year of each Triennium; 

4.1.4 the Access Provider shall obtain such material information from 
other Operators in relation to their anticipated changes; and 

4.1.5 the Access Provider shall undertake reasonable consultation with, 
and take into account, the views and comments of the Metro Service 
Operator, GWRC, any other Operator and any relevant Authority. 

4.2 The Access Provider will provide GWRC and the Metro Service Operator 
with a draft Network Management Plan no later than 30 September of the 
Financial Year preceding the first year of each Triennium. 
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5. Process for finalisation of the Network Management Plan 

5.1 GWRC in consultation with the Metro Service Operator will upon receipt of 
the draft Network Management Plan as contemplated in paragraph 4.2 above, 
review the draft Network Management Plan and notify the Access Provider 
whether GWRC: 

5.1.1 accepts the draft Network Management Plan, (including the draft 
GWRC Budget); 

5.1.2 accepts the draft Network Management Plan (including the proposed 
GWRC Budget), subject to certain proposed amendments in which 
case details of such amendments shall be included in th  notice 
provided by GWRC to the Access Provider;  

5.1.3 requires further information to reach a conclusion; or 

5.1.4 rejects the draft Network Management Plan (including if applicable, 
the draft GWRC Budget) and the reasons for doing so. 

5.2 If on or before 30 April of the Financial Year pre eding the first year of the 
Triennium, GWRC and the Access Provider have failed to agree the contents 
of the Network Management Plan (including the GWRC Budget) or as a result 
of changes to the funding envelope provided by GWRC under 
paragraph 4.1.2(a) then: 

5.2.1 GWRC may requ st the Ac ess Provider to provide information 
regarding the effect on the GWRC Budget of a higher or lower level 
of Network Services (or such other matter relating to the Network 
Managemen  Plan as it considers appropriate) and the Access 
Provi er will provide such information (in reasonable detail to allow 
GWRC t  make an informed decision) as soon as possible; and 

5.2.2 GWRC may, in its discretion require the Access Provider to amend 
the Ne work Management Plan to reflect any higher or lower level of 
Network Services considered appropriate and funded by GWRC 
subject to the requirements of the Access Provider's Rail Licence.  
For the avoidance of doubt, the parties acknowledge that such 
amendment to the Network Management Plan is not subject to any 
Dispute Resolution Procedure or other proceedings other than in 
relation to consequential adjustments to the KPI Achieve 
Benchmarks.  If GWRC requires an amendment to the Network 
Management Plan to require a higher level of Network Services 
without fully funding such higher level of Network Services, it is 
deemed that: 

(a) the higher level of Network Services required by GWRC 
(when compared against the level of Network Services 
agreed to by the Access Provider) shall constitute a material 
change to the Wellington Network for the purposes of 
clause 10.2 of the Common Access Terms; and 
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(b) the Metro Service Operator shall be the Proposer (as 
defined in clause 10.2(b)(i) of the Common Access Terms) 
of such material change. 

5.3 Until the Access Provider and GWRC have agreed the draft Network 
Management Plan, (including the GWRC Budget) or GWRC has required an 
amendment to the draft Network Management Plan in accordance with 
clause 5.2, for the relevant Triennium, the parties agree that: 

5.3.1 GWRC shall continue to pay the monthly Operations Fee at the s me 
level and subject to the same limits that applied for the final 
Financial Year of the previous Triennium; 

5.3.2 GWRC shall continue to pay the Performance Fe  and apply the 
Performance Incentive Regime on the same basis hat applied n the 
final Financial Year of the previous Triennium; 

5.3.3 the Access Provider will use all reasonabl  end avours to continue to 
provide the same level of Network Management S rvices, Network 
Control Services and Maintenance Services provided in the final 
Financial Year of the previous Triennium; 

5.3.4 GWRC’s obligation to pay the Renewals Fee and the Access 
Provider’s obligation to provide Renewal Services shall be 
suspended except to the extent of any Renewal Services approved in 
writing by GWRC prior t  such services being undertaken; 

5.3.5 GWRC shall pay t e Incident Fee and Incident Services shall be 
provided by th  Ac ess Provider on the same basis that applied 
during the fi al Financial Year of the previous Triennium; and 

5.3.6 all other terms of this Agreement shall continue to apply. 

6. Annual update of the Network Management Plan 

6.1 Between ach triennial revision the Access Provider will prepare and submit 
an ann l update to the Network Management Plan no later than 30 September 
of he preceding Financial Year.  

6 2 The annual update will have a thirty year planning period in detail for the first 
three years, in outline for the following seven years and indicative for the 
following twenty years, adding another year's plan to that provided in the 
previous Network Management Plan or Update Network Management Plan. 

6.3 To inform the preparation of the annual update, the Metro Service Operator 
will, by 1 August of the preceding Financial Year, provide the Access 
Provider with all material information regarding its Metro Services and 
anticipated changes if any to its Metro Services for each remaining Financial 
Year(s) of the Triennium. 
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7. Full revision of the Network Management Plan at 
triennial intervals 

7.1 The Network Management Plan will be subject to full revision by the Access 
Provider for the Triennium 1 July 2015 to 30 June 2018, and again prior to the 
commencement of each successive Triennium. 

8. Coordination and monitoring of the services to meet the 
requirements of this Agreement and the prevailing 
Network Management Plan 

8.1 The Access Provider shall use best endeavours to fully implement th  
prevailing Network Management Plan in accordance with the provis ons of 
this Agreement. This will include: 

8.1.1 planning, coordinating and monitoring the delivery of Network 
Management Services, Network Control S rvices, Maintenance 
Services, Incident Services, Renewal Services, Catch-up Renewal 
Services and Upgrade Services;  

8.1.2 planning and managing Track Posse sions s set out in Annexure 2 
to this Schedule (Track Possessions Plan and development); 

8.1.3 monitoring and reporting on the quality and performance of the 
Access Provider’s a sets by reference to appropriate Asset Quality 
Measures; 

8.1.4 monitoring and assessing the provision of Network Services against 
the work programm  set out in the Network Management Plan and 
the GWRC Budget; 

8.1.5 operationa  liaison and coordination with the Metro Service Operator 
and GWRC; 

8 1.6 fulfilling the functions of the Network Controller; and 

8.1 7 managing Permanent Speed Restrictions and TSRs by: 

(a) not imposing any Permanent Speed Restriction (other than a 
Permitted PSR) on any Wellington Network Route without 
the prior approval of the Metro Service Operator; 

(b) promptly notifying and consulting with the Metro Service 
Operator concerning any: 

(i) proposed Permitted PSR; or 

(ii) Permitted TSR; 

(c) using best endeavours to predict TSRs arising from planned 
works and consulting with the Metro Service Operator 
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before imposing any planned TSR with a view to 
minimising, to the extent practical, disruption or delay to 
Metro Services as a result of any such proposed TSR; and 

(d) promptly notifying the Metro Service Operator of any 
unplanned TSR and consulting with the Metro Service 
Operator to the extent practicable, prior to imposing such 
TSR or as soon as possible thereafter. 

9. Reporting to GWRC and the Metro Service Operator 

9.1 The Access Provider shall provide the following Reporting Se vices in 
accordance with the requirements at section 7 of this Agreement or as 
otherwise required by this Schedule: 

9.1.1 the Monthly Report to be submitted to GWRC and the Metro Service 
Operator; 

9.1.2 the Full Year Report to be submitted to GWRC and the Metro 
Service Operator; 

9.1.3 Remedial Reports in response to a Performance Notice (as required); 

9.1.4 responses to any Efficiency Audit Reports (as required); 

9.1.5 Performance Impro ement Reports requested under clause 7.19 of 
this Agreement (if requ sted by the Metro Service Operator); and 

9.1.6 any other reports reasonably requested by either GWRC or the Metro 
Service Operator to assist the management of this Agreement and the 
implementation of the Network Management Plan. 

9.2 The content of each report shall be determined by the parties having regard to 
its intended purposes or use by GWRC or the Metro Service Operator. 

9.3 As a minimum he Monthly Report shall include: 

9.3 1 for KPIs: 

(a) the Access Provider’s performance in the month against 
each KPI including explanatory comments; 

(b) a time series (including a trend graph) of the results for each 
KPI for the preceding 12 months (or where agreed by 
GWRC such shorter period since the Commencement 
Date); 

(c) a delays attribution report identifying the delays for which 
the Access Provider is responsible and which underlie 
reported performance against the Punctuality, Reliability 
and Completed Trips KPIs using data produced by the 
RPMS; and 
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(d) the Performance Fee for the preceding month, including its 
calculation in accordance with Performance Incentive 
Regime and any Performance Rebate; 

9.3.2 for Network Management Services:  

(a) the Access Provider’s performance in the month against 
each PI including explanatory comments; 

(b) a time series (including a trend graph) of the PI Results for 
each PI for the preceding 12 months (or where agreed by 
GWRC such shorter period since the Commen ement 
Date); 

(c) an update of each Asset Quality Measure, including a trend 
graph for the relevant month and the preced ng 12 months 
(or where agreed by GWRC such shorter period since the 
Commencement Date); and 

(d) an analysis of any relevant problems and issues with the 
Wellington Network and its oper tion or condition; 

9.3.3 for Network Control Services; 

(a) the Access P ovider’s performance in the month against 
each PI including explanatory comments; and 

(b) a time seri s (including a trend graph) of the PI Results for 
each PI for the preceding 12 months (or where agreed by 
GWRC such shorter period since the Commencement 
Date); 

9.3.4 for Mainte ance Services, Renewal Services and Catch-up Renewal 
Services;  

(a) the Access Provider’s performance against the work 
programme set out in the relevant Network Management 
Plan including explanatory comments; 

(b) the Access Provider’s performance in the month against 
each PI including explanatory comments; 

(c) a time series (including a trend graph) of the PI Results for 
each PI for the preceding 12 months (or where agreed by 
GWRC such shorter period since the Commencement 
Date); and 

(d) any incidents including lost time injuries to staff; 

9.3.5 for Incident Services, detail of any Incident that occurred during the 
month or in any earlier month for which investigation, reporting and 
remedial action is yet to be completed;  
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9.3.6 for Approved Upgrade Services (in a format agreed between GWRC 
and the Access Provider): 

(a) the Access Provider’s performance in the month against the 
work programme set out in the relevant Network 
Management Plan including explanatory comments; 

(b) all Recoverable Expenses incurred and due in the month; 

(c) the forecast Recoverable Expenses for the following 
month; 

(d) a comparison of the forecast Recoverable Expenses for th  
relevant month and the actual Recoverable Expenses  
incurred; 

(e) the amount of any adjustment required (Wash Up) as a 
result of the actual Recoverable Expenses being more or 
less than the forecast Recoverable Expenses for the 
relevant month; and 

(f) a summary of Recov rable Expen es incurred and due on 
account of the Approved Upgrade Services to date 
compared to the funding schedule and cash flow estimate 
for each programme of work that forms part of the 
Approved Upgrade Services; 

9.3.7 the monthly financ al repo t for the Operations Fee, the Renewals 
Fee, any Catch up Renewals, the Performance Fee, the Traction 
Electricity Fee, the Incident Fee, and the  Approved Upgrade 
Services Fee, presented in a similar format to the template at 
Annexur  3, Schedule 3 (Determination of GWRC Budget and 
alculation f Fees) for both the Wellington Network and the GWRC 

share, which will include: 

(a) a comparison of actual expenditure for the Financial Year to 
date against budgeted expenditure for the Financial Year to 
date, with the variance; 

(b) a comparison of actual revenue for the Financial Year to 
date against budgeted revenue for the Financial Year to 
date, with the variance; 

(c) a current forecast of actual expenditure for the full Financial 
Year against budgeted expenditure for the full Financial 
Year to date with the variance; 

(d) a current forecast of actual revenue for the full Financial 
Year against the budgeted expenditure for the full Financial 
Year, with the variance; 

(e) explanations of any material variances; 
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(f) comment on any risks and challenges in meeting the 
forecasts for the current Financial Year; 

(g) a description of options for containing any variances 
identified with the intention that the GWRC Budget for the 
current Financial Year will not be exceeded; 

(h) any future issues relevant to the setting of the GWRC 
Budget or the calculation of Fees; 

(i) any other future financial issues or risks identified by the 
Access Provider as relevant to the performance of N twork 
Services and the requirements of this Agreement; and 

(j)  a copy of the Monthly Invoice Report; 

9.3.8 any other relevant matters including but not limited to: 

(a) any operational or performance issues that have arisen in 
the previous month and not dealt with during the weekly 
operations meeting; 

(b) any changes proposed to rail licences, approved safety 
cases, safety systems, Codes, standards, rules and/or check 
sheets; where relevant to the Access Provider or the 
Network Se vices being provided; 

(c) any other matters  issues, reports or notices on which 
GWRC or the Metro Service Operator have requested 
additional information or reporting; and 

(d) any em rging risks, issues or matters that the Access 
Provider should bring to the attention of the Metro Service 
Operator and GWRC. 

9.4 As a minimum the Full Year Report shall: 

9.4 1 compare actual performance for the Financial Year against the 
performance for the preceding five Financial Years (to the extent 
possible) in regard to all KPIs and PIs;  

9.4.2 review each component of the Network Management Plan (as 
specified in Annexure 1 to this Schedule) and identify and set out: 

(a) any departures from the Network Management Plan and the 
reasons for those departures; and  

(b) any proposed variation to the Network Management Plan 
and the reasons for those variations; 

9.4.3 compare actual performance against the GWRC Budget for the 
preceding Financial Year; and 
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9.4.4 update the final monthly financial report and set out a full year 
financial report in a similar format to the template at Annexure 4, 
Schedule 3 (Determination of GWRC Budget and calculation of 
Fees) to compare the actual income and expenditure for the Financial 
Year with the final version of the agreed GWRC Budget, including a 
comparison of the actual income and expenditure with the income 
and expenditure in the Wellington Network Budget attached to the 
agreed Network Management Plan. 

10. Performance indicators for Network Management 
Services 

10.1 In measuring the Access Provider’s provision of Network Management 
Services the parties will utilise the following performance indicator : 

Management 1:  Timing of submission and completeness of content of draft Ne work Management 
Plan and draft annual updates 

Performance measurement 
methodology 

No formula 

Data sources The date that the draft N ork M nagem nt Plan and draft annual Update 
Network Management Plan  submitt d. 
Content of the drafts ubmitted  
Annexure 1 to this Schedule  

Measurement and Reporting 
frequency 

Annual 

PI Fail Limit Draf  Netw rk Management Plan is submitted after 30 September, or  
There are material omissions in respect of the matters set out on Annexure 
 to this Schedule  

PI Achieve Benchmark Draft is submitted no later than 30 September and there are no material 
missions with respect to the matters set out in Annexure 1 of this 

Schedule 

Comment  The Access Prov der’s performance against this PI is subject to the regime for with-holding 
payment  set out in paragraph 8.1.2 of Schedule 3 ( Determination of GWRC Budget and calculation of 
Fees) 

 
Manag men  2:  Timing of submission and completeness of Full Year Report 

Perf mance measurement 
methodology 

No formula 

Data sources The date on which the Access Provider submits the Full Year Report 
The content of the Full Year Report 

Measurement and Reporting 
frequency 

Annual 

PI Fail Limit The Full Year Report is submitted later than six weeks after the start of the 
following Financial Year, or 
The content of the Full Year Report is not in a form approved by GWRC. 

PI Achieve Benchmark The Full Year Report is submitted on or before six weeks after the start of 
the following Financial Year, and  
The content of the Full Year Report is in accordance with the form 
approved by GWRC. 
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Comment: The Access provider’s performance against this PI is subject to the regime for with-holding 
payments set out in paragraph 8.1.1 of Schedule 3 ( Determination of GWRC Budget and calculation of 
Fees) 

 
Management 3:  Timing of submission and completeness of content of the Monthly Report 

Performance measurement 
methodology  

No formula 

Data sources The date on which the Access Provider submits the Monthly Report 

The content of the Monthly Report. 

Measurement and Reporting 
frequency 

Monthly  

PI Fail Limit The Monthly Report is submitted after the 11th Bu iness D y r in the 
case of the December Report the 15th Busines  Day of the month 
following the month to which it relates, or  
The content of the Monthly Report does not cove  the inf mation set out 
at paragraph 9.3 of this Schedule or s in a form tha  h s not been 
approved by GWRC. 

PI Achieve Benchmark The Monthly Report is submi ted on r befor  the 11th Business Day or 
in the case of the December Rep t the 15th Business Day of the month 
following the month to ich it r lates , nd  
The content of the Monthly Report c vers the information set out at 
paragraph 9.3 of th s Schedule d is in a form that has been approved 
by GWRC  

Comment: The Access Provider’s performance against this PI is subject to the regime for with-holding 
payments set out in paragraph 8.1.1 of chedule 3 ( Determination of GWRC Budget and calculation of 
Fees) 
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Annexure 1:  Content of Network Management Plan 

1. Content 

1.1 The content of the Network Management Plan will be largely drawn from the 
Access Provider’s internal business plans and asset management plans. Over 
the course of the Triennium the presentation of the Network Management Plan 
will be developed so that the Network Management Plan is presented in line 
with the IIMM format. 

1.2 The Network Management Plan will include all of the following: 

1.2.1 a current description of the Wellington Network;  

1.2.2 an assessment of the current condition of the assets comprising the 
Wellington Network;  

1.2.3 an outline of the current levels of utilisatio  of the Wellington 
Network and the expected changes in utilisation over the 
forthcoming 10 year period; 

1.2.4 the Access Provider's philosophy for the management of the 
Wellington Network; 

1.2.5 the Access Provider'  strategic plan for the management of the 
Wellington Network including its plans for the mitigation and 
management of ris s; 

1.2.6 the Access Provider s programme for the provision of Network 
Services over the Triennium; 

1.2.7 the Wellington Network Budget (which includes the GWRC 
B dget); and 

1.2.8 analys  of the implication of the Wellington Network Budget on the 
provi ion of Network Services and the condition of network assets 
over the relevant triennium,  

each of which is described below. 

2. Description of the Wellington Network 

2.1 The description of the Wellington Network will include: 

2.1.1 line maps showing Track and permanent way assets; 

2.1.2 the train control system including communications and radio 
systems; 

2.1.3 signals and telecommunications assets including the relevant S & I 
diagrams; 
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2.1.4 traction assets including the relevant traction electrical schematics; 

2.1.5 structures assets including: 

(c) bridges; 

(d) tunnels; 

(e) slopes; and 

(f) weather and coastal/river protection; 

2.1.6 specific vehicle storage areas and yards that the Metro Ser ice 
Operator uses; and 

2.1.7 any other assets maintained or operated by the Access Provider 
comprising part of the Wellington Network. 

2.2 The description will acknowledge, for the avoidance of doubt that: 

2.2.1 the Network Management Plan will in lude a programme of work 
agreed with GWRC for station platf rms, in luding the Wellington 
station platforms and the  sh lters running above the platforms at 
Wellington station; 

2.2.2 GWRC via its subsidiary GWRL, is the owner of and has 
responsibility for the maintenance of the GWRL Infrastructure 
described at Sched le 2 (GWRL Infrastructure); and 

2.2.3 arrangeme ts reg rding access to and the parties other rights and 
obligations in regard to the GWRL Infrastructure are set out in the 
lease, licences a d access arrangements described at paragraph 1.10 
of Schedule 2 (GWRL Infrastructure). 

3. Current condition of the Wellington Network 

3.1 The description of the current condition of the Wellington Network will 
in lude: 

3 1.1 a high level overview that identifies any major deficiencies in asset 
condition;  

3.1.2 overall trends in asset performance including time series data for 
each of the Asset Quality Measures for each of the previous five 
years to the extent available; 

3.1.3 any other relevant information that describes age/condition profiles; 
and 

3.1.4 the identification and assessment of specific safety and operational 
risks arising from asset condition. 
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4. Wellington Network capacity and utilisation 

4.1 The description of Wellington Network capacity and utilisation will include: 

4.1.1 the current capacity of each Wellington Network Route and in total 
for all lines at the time of preparation of the Network Management 
Plan, calculated as the theoretical number of train paths per hour 
based on the most common train path type; for example, an all stops 
Train Service (Predominant Use Train Path); 

4.1.2 current utilisation of each Wellington Network Route being the 
equivalent number of Predominant Use Train Paths utilised on each 
Wellington Network Route; 

4.1.3 total number per annum of Metro Services, Long Distance Passenger 
Services and Freight Services (including Timetabled Services, 
Shunts and Ancillary Movements) using ea h Wellingt n Network 
Route presented as a time series for the previous five Financial 
Years (or such shorter period from the Commencement Date);  

4.1.4 total gross tonne kilometres (GTK) nd t ain kilometres (TKM) for 
each service type presented as a time series for the previous five 
Financial Years; and 

4.1.5 a strategic assessment of the requirements of the Operators over the 
10 year planning period including: 

(a) the anticipated utilisation of the current Wellington 
Network capacity by each such Operator; and 

(b) any additional requirements as advised by such Operators, 
including, but not limited to, changes in: 

(i) axle loads; 

(ii) track speeds; 

(iii) path types; 

(iv) train lengths; and 

(v) train configurations. 

5. Access Provider's philosophy for the management of 
the Wellington Network 

5.1 The Access Provider goals and priorities for the Wellington Network, and its 
approach to prioritisation and trade-offs. PROACTIVE R
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6. Strategic management 

6.1 The strategic management section of the Network Management Plan will set 
out the Access Provider's strategic plan for the provision of Network 
Management Services, Network Control Services, Maintenance Services, 
Renewal Services, Catch-up Renewal Services and Upgrade Services (if any) 
over the 10 year planning horizon including: 

6.1.1 recommended asset condition and Asset Quality Measure targ ts, 
having regard to the strategic assessment and overview undertaken 
by the Access Provider; 

6.1.2 expected benefits in terms of: 

(g) improved Wellington Network reliability nd a ailability as 
indicated by PI and KPI Results; 

(h) increased capacity/functionality to meet any increased 
demand and needs of the Metro Services Operator;  

(i) improved maintainability; 

(j) ongoing cost reduction ; and 

(k) any additional income or funding (including the source) 
available to offset costs; 

6.1.3 the methodology and criteria used by the Access Provider to rank the 
priority of any planned Maintenance Services, Renewal Services, 
Catch-up Renewal S rvices or Upgrade Services projects; 

6.1.4 the iden ification, mitigation and management of risks; and  

6.1.5 safety improvements plans, both in general and specifically in 
relatio  to the Wellington Network. 

7. Programme for the provision of Network Services 

7.1 The Network Management Plan will set out the Access Provider’s intended 
works programme in a reasonable level of detail for the first Financial Year in 
the planning period and in a reasonable level of indicative detail for the 
remainder of the planning period.  

7.2 The work programme will separately describe:  

7.2.1 proposed Maintenance Services activities;  

7.2.2 proposed Renewal Services projects;  

7.2.3 proposed Catch-up Renewal Services projects; and  

7.2.4 proposed Upgrade Services (if any). 
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7.3 For each of the Network Services above, the works programme will set out: 

7.3.1 scope of works to be undertaken; 

7.3.2 the estimated cost of the works; 

7.3.3 the expected asset condition at the end of each Financial Year; 

7.3.4 anticipated benefits to be derived from the works;  

7.3.5 proposed construction timeline and major construction milestones; 

7.3.6 likely requirements for Track Possessions for the Triennium and in 
outline for the following seven years including expe ted impact on 
the Timetable and Operators' Access Rights to the Well ngton 
Network. 

8. Budgets 

8.1 The Network Management Plan will attach the detail d budgets including: 

8.1.1 the Wellington Network Budget; 

8.1.2 the GWRC Budget (derived from the Wellington Network Budget); 
and 

8.1.3 the budgeted cost ratios, derived from the Wellington Network 
Budget and the GWRC Budget including: 

(a) c st per track and route kilometre; 

(b) cost per train kilometre; 

(c) co t per carriage kilometre; and 

(d) cost per passenger journey using forecasts provided by the 
Metro Service Operator for passenger journeys. 

8.2 Each of the budgeted cost ratios described in paragraph 8.1.3 will be set out: 

8 2.1 in total, and separately for each of the Operations Fee and Renewal 
Fee; 

8.2.2 by each year of the Triennium to which it relates; 

8.2.3 for the previous five years as that becomes available; and 

8.2.4 include forecasted cost ratios for years 4 to 10 of the Network 
Management Plan. PROACTIVE R
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Annexure 2:  Track Possessions 

1. Introduction 

1.1 It is acknowledged by the parties that scheduled Track Possessions are 
required to address network safety, service, asset deterioration and capacity 
issues via a planned programme of work (Works Programme). 

1.2 The Works Programme will involve the delivery of Maintenance Services, 
Renewal Services, Approved Upgrade Services and may also include 
Catch-up Renewal Services and other Upgrade Services. 

1.3 Scheduled Track Possessions will be: 

1.3.1 agreed at regular intervals by the Wellington N two k Tim table 
Committee; 

1.3.2 based on the Track Possessions Allowanc ; and 

1.3.3 recorded in the Track Possession Plan. 

1.4 Unscheduled Track Possessions may als  be required rom time to time for the 
purpose of delivering urgent unplanned maintenance or in the event of an 
Incident. 

1.5 The Access Provider will at all times endeavour to minimise the 
inconvenience of scheduled and unscheduled Track Possessions to the Metro 
Service Operator. 

2. Track Possessions Allowance 

2.1 The purpose of the Track Possessions Allowance is to specify for each line 
and sub segment des ribed in the table at paragraph 2.3 of this Annexure: 

2.1.1 the time periods within which scheduled Track Possessions may 
ccur; and  

2.1 2 for each time period, the maximum number of scheduled Track 
Possessions that may be included in the Track Possession Plan. 

2.2 The distinct time periods within which scheduled Track Possessions may 
occur are: 

2.2.1 Christmas, being a continuous period in each Financial Year, the 
duration of which will be subject to agreement by the Metro Service 
Operator in relation to the day of the week on which Christmas Day 
falls and recognising that the Christmas period is generally between 
8 and 10 days in duration; 

2.2.2 Easter, being a continuous period between the end of timetabled 
Metro Services on the Thursday before Good Friday and the 
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commencement of timetabled Metro Services on the Tuesday after 
Easter Monday; 

2.2.3 Long Weekends, being a continuous period between the end of 
timetabled Metro Services on the day before the first day of any 
Long Weekend and the commencement of timetabled Metro 
Services on the day after the last day of the Long Weekend.  Long 
Weekends may include Waitangi Day, Anzac Day, Queens Birthday 
and Labour Day, where those days fall on a Friday or a Monday.  
Wellington Anniversary Day may be included and treated as a Long 
Weekend with the prior agreement of the Track Possessions 
Subcommittee; 

2.2.4 Weekends, for which a continuous time period may be either: 

(a) a single continuous period of up to 24 hou s between the 
end of timetabled Metro Services on a Frid y and the 
commencement of timetabled Metro S rvices on a Monday 
(a Weekend Day); or 

(b) a continuous time period fr m the end of timetabled Metro 
Services on the last business day prior to a long weekend to 
the commencement of timetabled Metro Services on the 
first business day following a long weekend (a Long 
Weekend); 

2.2.5 Weekdays (that ar  no  part of a Long Weekend), being from the 
Sunday night until Thursday night, for which a time period may be: 

(a) any time after 20:30 (19:30 on Sunday evenings) until the 
comm ncement of timetabled Metro Services the following 
day (a Cyclic Early Evening); 

or 

(b) any time after 22:00 until the commencement of timetabled 
Metro Services the following day (a Late Evening); 

or 

(c) any time when timetable Metro Services would not be 
affected by the Track Possession (a Night); 

or 

(d) any time between 09:30 and 14:30 (an Inter - peak). 

2.3 For all time periods with the exception of Christmas and Easter, the maximum 
number of scheduled Track Possessions that may be included in the Track 
Possession Plan in each Financial Year is set out in the table below: 
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(a) the track and electrified areas being split to allow 
timetabled Metro Services to continue; 

(b) normal access of Vehicles continuing for all lines;  

(c) normal access of Vehicles continuing to the EMU 
Maintenance Depot; and  

(d) partial platform closures require electrical isolation of 
individual platforms, enabling the remaining platform  to 
function as normal; 

2.4.2 for the Wairarapa Line and Melling Line “Unlimited” Track 
Possessions are subject to there being no timetabled Metro Se vices.  
The Track Possessions Allowance recorded in the tab e at 
paragraph 2.3 will be reviewed if the Timetable for Metro Services 
on either the Wairarapa Line or the Melling Line is amended.  The 
revised Track Possessions Allowance (if amended) shall be recorded 
as a variation in accordance with clause 6.18 of this Agreement; 

2.4.3 during week day “Nights” time periods, tabling requirements 
(including traction, lighting and secu ity) in the yards at Wellington, 
Upper Hutt, Paekakariki and Waikanae shall continue; 

2.4.4 during week day “Late Evening” and week day “Cyclic Early 
Evening” time periods, the number of Track Possessions shown in 
the table must be s ared betw en the Kapiti Line and the Hutt Valley 
Line, with only one line a ailable for a Track Possession at a time 
unless the prior approval of the Track Possessions Subcommittee has 
been obtained   If such prior approval has been obtained then such a 
Track Possession of the Kapiti Line and Hutt Valley Line will count 
as two possessions for purposes of the Track Possessions Allowance;  

2.4.5 during “Long Weekend” and “Weekend Day” time periods, the 
numbe  of Track Possessions shown in the table must be shared 
betw en the Kapiti Line and Hutt Valley Line.  A Track Possession 
of both the Kapiti Line and Hutt Valley Line will count as two 
possessions for purposes of the Track Possessions Allowance; 

2 4.6 during “Christmas”, “Easter”, “Long Weekend” and “Night” time 
periods all lines shall be available for Track Possessions with no 
restriction on the number of lines affected at one time; 

2.4.7 during all other time periods, the prior approval of the Track 
Possessions Subcommittee must been obtained; 

2.4.8 in relation to the location of a Track Possession: 

(a) each Track Possession counts once against the total 
allowance shown in the table for the affected line, line sub-
segment, track section or weighting of track possession; and 
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(b) when a single Track Possession overlaps a line, line sub-
segment or track section boundary it counts against the total 
allowance shown in the table for each line, line sub-segment 
or track section boundary affected; and 

(c) when a Track Possession only affects a portion of the line, 
the weighting of that Track Possession counts against the 
total allowance shown in the table. When a Track 
Possession is in the alternative line section not shown in the 
table the amount of the allowance used is “1 minus” the 
weighting of track possession value, as illustrated in the 
following example: 

Example: 

An Early Evening Track Possession taken between Wellington and 
Porirua has a weighting of 0.5, this figure is therefore de ucted from 
the total Early Evening allowance for the Kapit  Line. 

2.4.9 in relation to the time of a Track Poss ssion, where it is possible to 
accommodate the Track Possession in more than one time period, 
the Access Provider must nominate the time period against which the 
Track Possession is to be counted, as illustrated in the following 
example: 

Example: 

A Track Possession taken t 21:00 on a Saturday until start of Metro 
Services on a S nday could be nominated by the Access Provider as 
a: 

(a) Weekend Day Track Possession, or 

(b) Long Weekend Track Possession. 

2 4 10 when ver possible Track Possessions required for the delivery of 
Approved Upgrade Services and Catch-Up Renewal Services will 
share the Track Possessions required for the delivery of Maintenance 
Services and/ or Renewal Services. 

2.5 I  is acknowledged by the parties that the Track Possessions Allowance 
recorded in the table at paragraph 2.3 above, will be periodically reviewed. 
The revised Track Possessions Allowance (if amended) shall be recorded as a 
variation in accordance with clause 6.18 of this Agreement. 

2.6 The parties acknowledge and agree that: 

2.6.1 the Track Possessions Allowance recorded in the table at 
paragraph 2.3 above include the Track Possessions required to 
support Maintenance Services, Renewal Services and Catch-Up 
Renewal Services; 
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2.6.2 the “Unlimited” Track Possessions recorded as part of the Track 
Possessions Allowance on the Hutt Valley Line (as set out in the 
table at paragraph 2.3 above), are required to deliver Catch-Up 
Renewals, but also include the Track Possessions required for 
Maintenance Services and Renewal Services. The Track Possessions 
for all other lines only record the Track Possessions Allowance 
required for Maintenance Services and Renewal Services; 

2.6.3 for all lines (excluding the Hutt Valley Line) the Track Possessions 
Allowance will be used as the basis for determining the amount the 
Metro Service Operator is entitled to claim for the cost of alternative 
transport services as a result of scheduled Track Possessions   

2.6.4 the parties will separately agree the Track Possessions on the Hutt 
Valley Line that will be used as the basis for the mount the Metro 
Service Operator is entitled to claim for alternative transport services 
as a result of scheduled Track Possessions on the Hutt Valley Line;   

2.6.5 the additional Track Possessions required for Approved Upgrade 
Services are not included in the Track Pos essions Allowance; 

2.6.6 prior to work commencing, chan es to the Track Possessions 
Allowance and Track Possessions Plan will be agreed to include a 
pattern of multi-year access to accommodate the Approved Upgrade 
Services; 

2.6.7 while Track Possessions will be required for the Kapiti Line 
Approved Upgrade Services, the additional Track Possessions 
required for th  Approved Upgrade Services will primarily be 
required on t e Wairarapa Line; and 

2.6.8 the requi ed changes to the Track Possessions Allowance and Track 
Possessions Plan will be determined in accordance with the 
principles set out at paragraphs 2.4.10 and 3.2 and recorded by the 
parties in writing. 

3. Track Possession Plan 

3  The Track Possession Plan will: 

3.1.1 record the provisional Track Possessions for a period of eighteen 
months from its commencement; 

3.1.2 be agreed by the Wellington Network Timetable Committee; 

3.1.3 be developed and then updated monthly by a subcommittee (the 
Track Possessions Subcommittee) appointed by the Wellington 
Network Timetable Committee; 

3.1.4 have regard to the: 

(a) Track Possessions Allowance; 

PROACTIVE R
ELE

ASE



SCHEDULE 1 – WELLINGTON NETWORK AGREEMENT 
(Third Triennium beginning 1 July 2018) 

Schedule 4 
 

PAGE 104 OF 149 SCHEDULE 1 – WELLINGTON NETWORK AGREEMENT 
(Third Triennium beginning 1 July 2018) 

CNTR-7-1241 
Final 

(b) proposed Works Programme; and 

(c) current Timetable. 

3.2 The following principles shall guide the development of the Track Possession 
Plan: 

3.2.1 that scheduled Track Possessions should: 

(a) have as little impact as possible on the on-time performance 
of Train Services; 

(b) minimise passenger disruption; 

(c) minimise bus usage and maximise Metro Services; 

(d) avoid the need for passengers to change tr nsport mode 
more than once on their journey; 

(e) establish a predictable patte n during weekends to enable 
the Metro Service Operator to fficien ly communicate the 
required Track Possessions nd alte native arrangements to 
passengers; and 

(f) allow the Access Provider o meet the objectives described 
at paragraph 1.1 of this Annexure, safely and efficiently; 

3.2.2 that Peak and Interpeak Metro Services should not normally be 
affected by scheduled Track Possessions; 

3.2.3 that where easonably practical Track Possessions should be 
schedu ed so as not to affect Metro Services for special events, 
where the special event has been approved by the Metro Service 
Operator and GWRC; 

3.2.4 that preference will be given to fewer but longer Track Possessions 
involving multiple work groups that are planned with long periods of 
notice to the Metro Service Operator;  

3 2.5 that to the extent possible, the Access Provider will, at the end of a 
scheduled Track Possession, return the relevant Wellington Network 
lines, line sub segment or track section to operation on time and with 
normal line speed capability; 

3.2.6 that Catch-up Renewal Services and Upgrade Services should, to the 
maximum extent practical be undertaken within the Track 
Possessions Allowance; 

3.2.7 that the Track Possession Plan may include fewer scheduled Track 
Possessions than provided for in Track Possession Allowance; and 
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3.2.8 that scheduled Track Possessions in excess of the Track Possession 
Allowance may be agreed by the Wellington Network Timetable 
Committee in exceptional circumstances. 

4. Utilisation of Track Possessions within the agreed Track 
Possession Plan 

4.1 The Access Provider, Metro Service Operator and GWRC acknowledge that 
the value to the Access Provider of any Track Possession is strongly 
influenced by: 

4.1.1 the duration of the Track Possession; and 

4.1.2 the number of non-conflicting work-groups undertaking works 
during the Track Possession. 

4.2 In utilising the scheduled Track Possessions that a e available within the 
agreed Track Possessions Plan: 

4.2.1 the Access Provider and the Metro Servic  Oper tor will closely co-
operate and jointly plan in order to get he ptimal benefit out of 
every Track Possession;  

4.2.2 the Access Provider and the Metro Service Operator will use all 
reasonable efforts to ensure the alternative transport arrangements 
and their funding requirements are negotiated and agreed by GWRC 
prior to commencemen  of a Financial Year recognising that from 
the New Operator Commencement Date the Metro Service Operator  
may recover 80% of the cost of alternative transport arrangements 
from th  Access Provider in accordance with the provisions set out 
at paragraph 4.8 of Schedule 3 (Determination of GWRC Budget 
and calculation of Fees);  

4.2.3 the Access Provider will confirm each scheduled Track Possession 
with a  much advance notice as is practicable in the circumstances 
(n mally a minimum of three months) recognising that Train 
Services are based on reliable and predictable train movements and 
any changes require planning of alternatives and publicity to 
passengers; 

4.2.4 the Metro Service Operator will participate with the Access Provider 
in a process of progressively refining the details of each scheduled 
Track Possession as the due date approaches. Neither the boundaries 
nor the times of a planned Track Possession as set out in the Track 
Possession Plan may be extended without the agreement of the 
Metro Service Operator; 

4.2.5 the Access Provider, the Metro Service Operator and GWRC 
acknowledge that changes to scheduled Track Possessions may 
occur and in that event they will cooperate to mitigate the adverse 
effect of such changes; and 
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4.2.6 the Metro Service Operator will ensure that a Track Possession is 
clearly communicated to commuters and people of Wellington in a 
positive manner, highlighting future benefits that will be delivered to 
passengers. 
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Annexure 3:  Asset Quality Measures  

1. Monitoring and Reporting on Network Asset Quality 

1.1 The Access Provider will monitor and report the quality of its track, signals 
telecommunications and electrical, structures and traction assets. 

1.2 At the Commencement Date monitoring and reporting shall be undertaken by 
reference to measures that include those set out in this Annexure 3.  

1.3 As more sophisticated measures of asset quality are developed these measures 
may be added to or substituted. 

1.4 It is acknowledged that a more effective capture of fault duration and 
reporting will be progressively implemented. 

Asset Quality Measure 1:  Fitted Track TQI  

Definition TQI means Track Quality In ex 
The TQI value represent  three (3) times the standard deviation 
of the parameter over a sele ted distance. Figures are obtained 
of each of line, top, gau e, can  twi t, ROCOD (rate of change 
of cant deficiency) and yclic variation.  These are called 
parameters.  The standard deviations of these are summed to 
give a TQ/km total.  The lower the number, the better the track. 
Shar ly curved track generally scores lower that straight track 
s  differin  lines cannot be directly compared. 

Measurement methodology EM8  car 

Data sources The TQI data presented as a series from 1992 

Measurement and Reporting 
frequency 

Ea h EM80 run – normally a minimum of 2 times per annum 

Benchmark NIMT = 35  
Hutt Valley Line  = 33  
Wairarapa Line  (from 34-90km)  = 29  
Melling Line  = 43  
Johnsonville Line = 64  

Goa   The quality of the Wellington Network track asset is such that a 
rolling 3 year time series of data shows a general trend toward 
reaching or maintaining the benchmark for Fitted TQI on all lines  

omment:  TQI is a slow moving metric – the important issue is the trend rather than absolute 
measures. 
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Asset Quality Measure 2:  Classified Track Faults  

Definition Classified track faults are a measure of the extent to which the track 
fault diverges from code and the urgency by which they are fixed.  The 
Access Provider’s system records 3 levels: 
1 Star Faults 
2 Track Class 1 Faults 
3 Track Class 2 Faults   

Measurement methodology EM80 car 

Data sources EM80 software (stored in and obtained from the Track Asset Database) 

Measurement and Reporting 
frequency 

Each EM80 run – the data is updated - normally a min mum of 3 times 
per annum. 

Benchmark  NIMT (from 0 to 55.5km): downward trend in the number f Star and 
Class 1 faults when compared to the previ us EM80 run  
Hutt Valley Line: (from 1.82 to 34km) downward trend n the number of 
Star and Class 1 faults when compared to the pre ous EM80 run.  
Wairarapa Line: (from 34-90km) downward tre d in the number of Star 
and Class 1 faults when c mpared to the revious EM80 run.  
Melling Line: downward tre d in the number of Star and Class 1 faults 
when compared to he revious EM8  run.  
Johnsonville Li e: downward trend in the number of Star and Class 1 
faults when compared to the previous EM80 run.  

Goal  The quality of the We ington Network track asset is such that the most 
rec nt measurement of Track Class 1 and Star Faults shows a 
reductio  from the last recorded measurement at the same time of year 
for th  line.  

Comments:  This measure will require an annu l re-set of the opening value based on results from the 
previous year 
Class 2 Faults are not expec d to neces arily reduce between cycles since they do not relate to priority work 
and as a result may ot be fund d due to the limited size of the GWRC Budget.  However, they will be 
reported and may even ually be inc uded in the Performance Indicator benchmarking with the other types. 

 
Asset Q ality Measure 3:  Rail Failures  

Definition Rail failures mean rail breaks, heat buckles, pull aparts, and other track 
failures which require immediate intervention of staff, and normally 
involving some disruption to Train Services.  

Mea urement methodology IRIS 

Data sources Monthly fault reports routinely collected in the Access Provider’s IRIS 
system 

Measurement and Reporting 
frequency 

Monthly  

Benchmark  Rail Failures excluding heat buckles: 4 per quarter in total for all lines  
Heat buckles:  nil in total for all lines 
1. Heat buckles within H40 areas = maximum of 2 per season 
2. Heat buckles outside H40 areas = nil 

Goal  The quality of the Wellington Network track asset is such that actual rail 
failures per quarter are at or below the Benchmark 

Comment: This will be measured and reported monthly but the benchmark will be quarterly  
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Asset Quality Measure 4:  P1 and P2 Faults, Signals, Telecommunications and Electrical Faults (STE)  

Definition STE faults means any failure on the STE asset irrespective of impact on 
the Wellington Network   

Measurement methodology The number of P1 faults and P2 faults and the monthly Signalling System 
Outages PI described below will serve as the proxy for the Signals Quality 
Measure in the short term 

Data sources Maximo  

Measurement and Reporting 
frequency 

Monthly 

Benchmark  P1 faults per month: 50 
P2 faults per month: 25 

Goal   The quality of the Wellington Network STE asset is such that the number 
of P1 faults and P2 faults during the reporting month is at or below the 
Benchmark and a 12 month graph shows  decli ing trend 

Comment:  
 

Asset Quality Measure 5:  Signalling System Outages causing 5 minute delay 

Definition A Signalling System Outage cau ing 5 minute delay is any failure of the 
signalling system identified in he dela  statistics as having been caused 
by signals outage or rev rsion.   

Measurement methodology The 155 log of s gnal  failure   

Data sources The 155 log of signal  failures  

Measurement and Reporting 
frequency 

M nthly 

Benchmark  Zero 5 minu e delays caused by Signalling System Outages in the 
reporting month  

Goal  The quality of the Wellington Network Signal System is such that a rolling 
3 year time series of data shows a trend toward declining numbers of 
Signalling System Outages causing 5 minute delays. 

Comment:  
 

Asset Q ality Meas re 6:  Radio system Outages 

D finition Radio System Outages includes any failure in the hardware and software 
in train control, the fixed communications mediums in the field (transmitter 
towers etc.), and service provider connections but excludes radios within 
the cab and on-board portable radios. 

Measurement methodology 155 and Maximo 

Data sources 155 and Maximo 

Measurement and Reporting 
frequency 

Monthly 

Benchmark  Zero five minute delays caused by Radio System Outages in the reporting 
month. 

Goal  The quality of the Wellington Network Rail System is such that a rolling 3 
year time series of data shows a trend toward declining numbers of Radio 
System Outages causing 5 minute delays. 

Comment:  
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Asset Quality Measure 7:  Network Control Outages due to Asset Failure 

Definition A Network Control Outage due to Asset Failure is an unplanned total 
outage (of any nature) to the network control system that could affect the 
running of Train Services on the Wellington Network 

Measurement methodology See below 

Data sources A log of each Network Control Outage, its location (noting that it will aff t 
train control centre but the cause may be in the field), its time of 
occurrence, its duration and the total number and the total an  mean 
duration of all Network Control Outages for the relevant month    

Measurement and Reporting 
frequency 

Quarterly 

Benchmark   Zero in Network Control Outages due to Ass t Failure in he reporting 
quarter 

Goal   The quality of the Wellington Network, Networ  Contro  System is such 
that a rolling 3 year time series of data shows a tr nd towards declining 
numbers of Network Control Outage  due to Asset Failure. 

Comment:  For most months the assumption is there will be nil to report 

 

Asset Quality Measure 8:  Structures Quality – ex luding raction poles 

Definition Measure of asset c ndition on the basis that preventive and corrective 
maint nance work not completed reflects possible deterioration of that 
as et  

Measurement methodology Wo k ompleted (hours) as a percentage of the total maintenance work 
hours) due f r completion in that period.  

Data sources KiwiRail Structures Maintenance Performance Report (from Maximo) 

Measurement and Rep rting 
frequency 

Benchmark  Increasing percentage of completed work (hours) when compared to the 
previous period. 

Goal   An ongoing increasing percentage of completed work (hours), with a long 
term goal of over 90% completion rate, with a 100% completion rate of the 
Safety category. 

Comment:  tructures assets include Bridges, Towers, Signal Gantries and Turntables. Structures maintenance 
wor  includes the categories Safety, Performance and Durability. 
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Asset Quality Measure 9:  Traction System Outage – Substations, OHLS and control systems 

Definition A Traction System Outage is an unplanned outage to the traction system 
(resulting from a Traction System failure) that could affect the running of 
Train Services on the Wellington Network.  

Measurement methodology Event log 

Data sources A log of each traction system outage, its time of occurrence, its duration, 
its location and the total number and the total and mean duration of all 
traction system outages for the relevant month. 

Measurement and Reporting 
frequency 

Monthly 

Benchmark  Zero five minute delays caused by Traction System Ou age  in the 
reporting month   

Goal  The quality of the Wellington Network Trac ion S stem is such that a 
rolling 3 year time series of data shows a tren  toward  declining numbers 
of signalling system outages caus ng 5 minute de a s.  

Comment:  The report will include all outages regardless of cause but the T ction System outages Asset 
Quality Measure will exclude outages where the cause is attributable to  third pa ty. 

.
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Schedule 5 – Network Control Services 

1. Network Control Service objective 

1.1 The objective of Network Control Services is to operate trains paths and 
control access of people to the Wellington Network safely and efficiently 
consistent with the rights and obligations of the Common Access Terms, the 
applicable Access Rights and the objectives set out at clause 1.1 of this 
Agreement. 

2. Description of Network Control Services 

2.1 Network Control Services include: 

2.1.1 train control; 

2.1.2 traction control and Wellington Network support;  

2.1.3 access authorities;   

2.1.4 RTI system input; and 

2.1.5 rail performance monitoring input  

each of which is described below. 

Train control 
2.2 Train control includes: 

2.2.1 timetabl  and planning, being medium and long-term forward-
looking alloca ion of slots on the Wellington Network for Train 
Service movements and maintenance in association with the 
Wellington Network Timetable Committee; 

2.2.2 access authorisations, being the creation of “local” rules for a 
specific period/location. Access authorisations may be created as 
early as 42 days and as late as 1 day prior to taking effect; and  

2 2.3 control and safe working, being on the day application of rules and 
the exercise of judgment to facilitate the train timetable and 
Wellington Network maintenance timetable through the use of 
control systems including systems under the direction of the 
National Train Control Centre (NTCC) located in Wellington. At the 
Commencement Date train control may also be delivered locally 
from signal boxes located at Plimmerton, Petone, Taita, Tawa, 
Porirua and Wellington. From 3 July 2016 train control at Petone, 
Taita and Porirua is delivered under the direction of NTCC and is no 
longer delivered from local signal boxes. PROACTIVE R
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Traction control and Wellington Network support 
2.3 Traction control and Wellington Network support includes: 

2.3.1 24/7 control and supervision of the 1500V DC overhead network; 

2.3.2 monitoring of Track, signal, structures and traction alarms and 
various system activations; 

2.3.3 despatch of work crews to deal with alarms and events; and 

2.3.4 assessment and issue of permits for third party entry to the 
Wellington Network. 

Access authorities 
2.4 Access authorities includes: 

2.4.1 access planning;  

2.4.2 work notification (Bulletins); and 

2.4.3 rule modification and safe working i structions  

2.5 Access authorities services are provided by the Access Provider’s National 
Authorities Group’ which: 

2.5.1 supports timetabling activities provided by Timetable committees 
established under the C mmon Access Terms; and 

2.5.2 is fully engaged in planning for Track Possessions and in facilitating 
unplanned Track Poss ssions. 

RTI system input 
2.6 RTI system input includes the provision and maintenance of the functionality 

that is necessary to continuously:  

2 6 1 eceive data into the OMS from the Metro Service Operator which 
links Vehicles with the unique service identification number of each 
Train Service (service linking data); 

2 6.2 associate service linking data with the actual position of each Train 
Service; and 

2.6.3 publish the actual position of each Train Service together with the 
associated service linking data via a web service that is accessible to 
GWRC’s RTI system.  

2.7 To enable GWRC’s RTI system to reliably generate real time arrival 
predictions at chosen stations or other Wellington Network locations, the 
Access Provider agrees to: 

2.7.1 maintain necessary geographical station reference data (waypoints 
and geo fences) in the OMS; 
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2.7.2 maintain a test environment for testing changes to the web service; 

2.7.3 schedule planned disruptions to the RTI web service to occur at 
times when no Train Services are operating; and 

2.7.4 provide at least 48 hours advance notice to the Metro Service 
Operator and GWRC of all planned disruptions to the RTI web 
service. 

2.8 The parties acknowledge that: 

2.8.1 the RTI system deployed on Vehicles may limit the ability of the 
Access Provider to meet the service obligations desc ibed t 
paragraph 2.7; 

2.8.2 GWRC will work with the Access Provider to minimise di ruption 
and ensure the RTI services can be provided within the GWRC 
Budget allowance for these services; 

2.8.3 for the Triennium the budget allowance for the Access Provider’s 
RTI system input services are incl ded in the GWRC Budget as part 
of “IT Corporate Overhead”; and 

2.8.4 the KiwiRail external facing firewall is the demarcation point 
between the Access Providers RTI system input and maintenance 
responsibility (for that input) and GWRCs responsibility for the RTI 
system.  

Rail performance monitoring 
2.9 The Access Provider  rail performance monitoring input services include the 

provision and maintenan e of the functionality that is necessary for the Access 
Provider to contin ously: 

2.9.1 receive and transmit Train Service time and location data necessary 
to repo t on reliability and punctuality;  

2.9.2 receive data into the OMS from the Metro Service Operator which 
links each EMU and each Wairarapa Carriage Train Service with the 
unique service identification number of each Train Service (service 
linking data); 

2.9.3 receive waypoint fix and door trigger event data into the Kupe 
system from the automatic vehicle locator devices (referred to as 
KMC) installed on board each EMU and each Wairarapa Carriage 
Train Service; and   

2.9.4 extract and deliver the data described in paragraphs 2.9.1, 2.9.2 and 
2.9.3 via a file transfer service to GWRC’s target server.  

2.10 To enable rail performance monitoring systems to reliably generate the 
required data to receive and measure reliability and punctuality data across the 
Wellington Network, the Access Provider agrees to: 
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2.10.1 maintain the necessary geographical station reference data 
(waypoints and geo fences); 

2.10.2 maintain a test environment for testing changes to the Access 
Provider’s rail performance monitoring input; 

2.10.3 schedule planned disruptions to the Access Provider’s rail 
performance monitoring input to occur at times when no Train 
Services are operating; and 

2.10.4 provide at least 48 hours advance notice to GWRC and the Metro 
Service Operator of all planned disruptions to the Access Provider’s 
rail performance monitoring input. 

2.11 The parties acknowledge that: 

2.11.1 the Metro Service Operator must have a process t  nter each 
Wairarapa Carriage Train Service into th  KiwiRail “Amicus 
system” for this data to be available to be consumed and passed on 
to GWRC by the Access Providers OMS system;  

2.11.2 the automatic vehicle locater d vices (referr d to as KMC) deployed 
on each EMU and each Wairar pa Carriage Train Service may limit 
the ability of the Access Provider to reliably meet the service 
obligations described at paragraph 2.9 if the KMC vehicle locater 
devices become defective  

2.11.3 GWRC and the Metro Se vice Operator will work with the Access 
Provider to mi imis  disruption and ensure the Access Provider’s 
rail perform nce mon toring  input services can be provided within 
the GWRC Budget allowance for these services;   

2.11.4 the budget allowance for the Access Provider’s rail performance 
monitoring input services are included in the GWRC Budget as part 
of “IT Corporate Overhead”;  

2 11.5 at an agreed time the GWRC Rail Performance Monitoring System 
(RPMS) will be replaced by a rail performance monitoring system 
provided by the Metro Service Operator referred to as “Compass” 
(Compass); and 

2.11.6 the KiwiRail external facing firewall is the demarcation point 
between the Access Provider’s RPMS or Compass input and 
maintenance responsibility (for that input) and GWRC’s 
responsibility for the RPMS and/ or the Metro Service Operator’s 
responsibility for Compass. PROACTIVE R
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3. Performance Indicators (PIs) for Network Control 
Services 

3.1 For the purpose of reporting its performance in the delivery of Network 
Control Services the Access Provider will capture data and calculate the PIs 
below.  For any of the PIs for which it is impractical for the Access Provider 
to report Wellington Network specific performance the Access Provider will 
report on national performance and highlight Wellington Network specific 
events. 

Network Control Services 1:  Mean Network Control response time – radios 

Performance Measurement 
Methodology 

The Network Control Response Time PI measures he mean 
elapsed time between: 

 a call made to the Access Provider's network control entre 
by the Metro Service Operator, an Ope t r or the ccess 
Provider's Personnel; and  

 a response to that call by the A cess Provider s network 
control centre (Network Control r Resp nse Time) 

for all calls in the relevant mon h. 

Data sources A log maintained by the A cess Pr vider that records: 

 each call made to the Acces  Provider's network control 
centre; 

 its time of occ rrence; 
 the total number f calls; and 
 the m an and median Network Control Response Time  
or the relevant month. 

Measurement and Reporting 
frequency 

Mont ly 

PI Fail Limit less than 92.5% of radio calls are answered within 4 minutes  

PI Achieve Benchma  greater than 92.5% but less than 97.5% of radio calls are 
answered within 4 minutes  

PI Exceed greater than 97.5% of radio calls answered within 4 minutes  

Comme t:   
 

N twor  Control Services 2:  Mean Network Control response time – phones 

Per mance Measurement 
Meth dology 

The Network Control Response Time PI measures the mean 
elapsed time between: 

 a call made to the Access Provider’s network control centre 
by the Metro Service Operator, an Operator or the Access 
Provider’s Personnel; and  

 a response to that call by the Access Provider’s network 
control centre (Network Controller Response Time) 

for all calls in the relevant month. 

Data sources A log maintained by the Access Provider that records: 

 each call made to the Access Provider’s network control 
centre; 

 its time of occurrence; 
 the total number of calls; and 
 the mean and median Network Control Response Time  

for the relevant month.  
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Measurement and Reporting 
frequency 

Monthly 

PI Fail Limit Average wait time of phone calls exceeds 30 seconds  

PI Achieve Benchmark Average wait time of phone calls is less than 30 seconds 

PI Exceed Average wait time of phone calls is less than 10 seconds 

Comment: 

 
Network Control Services 3:  Decision making consistent with Common Access Terms and 
Agreement 

Performance Measurement 
Methodology  

Count of inconsistent decisions in the relevant mo th 
preventable network control errors in the relevant month 
causing a Network Control attributed delay greater th n 5 
minutes during the relevant period 

Data sources Month-end review of train graphs, custom  feed-ba k and 
NCM logs 

Measurement and Reporting 
frequency  

Monthly exception report 

PI Fail Limit 3 or more decisions inc nsi tent with Common Access Terms 
causing a Netw rk ontrol attribu ed delay greater than 5 
minutes duri g the r evant p od 

PI Achieve Benchmark 2 or less decis o s inconsistent with Common Access Terms 
causing a Networ  Control attributed delay greater than 5 
minutes during the relevant period 

PI Exceed No decisions inconsistent with Common Access Terms 
ca sing a Network Control attributed delay during the relevant 
period  

Comment: The rationale f r these limits s that (unlike in Auckland), the Access Provider does not have 
train describer or advanced r ute setting systems for the Wellington Network. 

 
Network Control Servic s 4:  Monthly delay minutes attributed to Network Control 

Performa ce Measurement 
Methodo gy 

Count of the total number of delay minutes attributed to 
Network Control decisions. 

Data source  Rail Performance Monitoring System (RPMS) and/or 
COMPASS 

Measurement and Reporting 
frequ ncy 

Monthly 

P  Fail Limit Greater than 250 minutes per month 

PI Achieve Benchmark Between 150 and 250 minutes per month 

PI Exceed Less than 150 minutes per month 

Comment: 
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Network Control Services 5:  Traction control switching error leading to operator or rail safety 
incident or prospective incident 

Performance Measurement 
Methodology 

Count of switching errors 

Data sources Post event audit of occurrences  

Measurement and Reporting 
frequency  

Monthly 

PI Fail Limit Any occurrence 

PI Achieve Benchmark Nil occurrence 

PI Exceed n/a 

Comment: 

 
Network Control Services 6:  Currency of Controllers (skills and medicals) 

Performance Measurement 
Methodology 

No formula  

Data sources Training database and in-house audi  mo thly report 

Measurement and Reporting 
frequency 

Monthly 

PI Fail Limit Any occurr nce  

PI Achieve Benchmark Nil occurrence  

PI Exceed N/A 

Comment: measure is of any controller opera ing without supervision beyond competency expiry. 

 
Network Control Services 7:  Availab ity of RTI system and RPMS input  services 

Performance Measurement 
Methodology 

Duration of unplanned outages 

Data sources Server records 

Measurement and Reporting 
frequenc  

Monthly 

PI Fail Limi  More than 12 hours per month   

P  Achie  Benchmark 1 hour per month 

PI E ceed No outage in month 

Comment: Intended system availability is 98.5% per month, noting that based on an average of 30.4 
d ys per month, outages of 12 hours per month equates to 1.64% system unavailability (or 98.4% 
ystem availability)  

System includes OMS and Kupe. 
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Network Control Services 8:  Network Control reporting errors 

Performance Measurement 
Methodology 

Train control failure to report infrastructure faults 

Data sources MAXIMO, RPMS, Train Control Graphs 

Measurement and Reporting 
frequency 

Monthly 

PI Fail Limit One or more 

PI Achieve Benchmark Zero  

PI Exceed N/A 

Comment: Infrastructure faults are reported through 155 operations support desk and enter d int  the 
MAXIMO system enabling call out staff to assign a Work Order number to the respective fault   
P1 and P2 faults should be reported in Maximo within 60 minutes. P3 onwards with n 24 hours. 
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Schedule 6 – Maintenance Services 

1. Objective 

1.1 The objective of Maintenance Services is, in combination with Renewal 
Services, to hold Wellington Network conditions within Code tolerances to 
ensure that Operators can sustainably operate Train Services in accordance 
with the Timetable and the objectives set out at clause 1.1 of this Agreement  

2. Description of Maintenance Services 

2.1 Maintenance Services include: 

2.1.1 inspections; 

2.1.2 Scheduled Maintenance; and 

2.1.3 Unscheduled Maintenance; 

of track, structures, signals communication and lectrical systems, and the 
traction system, each of which is described bel w. 

Inspections 
2.2 Inspections include: 

2.2.1 codified safety and r liability checks of track, structures, signals 
communication and electrical systems, and the traction system at 
frequencies determ ned by the relevant Codes and Code 
supplement ; 

2.2.2 measuring and noting key equipment parameters (e.g. fibre optic 
light levels  battery voltage) with the intention of ensuring that 
equipment is operating within specified parameters and identifying 
any trends which might indicate impending failure; 

2 2.3 reporting of faults found; and 

2.2.4 reporting of inspection checks completed. 

Scheduled Maintenance 
2.3 Scheduled Maintenance includes: 

2.3.1 swapping out of equipment that has reached the end of its service 
life;  

2.3.2 replacement of worn components (e.g. points motor brushes); 

2.3.3 resetting and recalibration of equipment (e.g. track circuit setup); 

2.3.4 equipment cleaning; 
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2.3.5 taking action as required to rectify any deficiencies (e.g. tightness of 
bolts, security of rail bonds); 

2.3.6 testing of circuits and equipment after change-out; and 

2.3.7 corridor maintenance including fences, signs, graffiti removal and 
vegetation control. 

Unscheduled Maintenance 
2.4 Unscheduled Maintenance includes: 

2.4.1 24/7, response, investigation and repair in response to f ilures of 
track, structures, signals telecommunication and electrical systems, 
and the traction system; 

2.4.2 call outs for occurrences not falling into the definiti n of Incidents 
such as: 

(a) third party incidents; 

(b) off track issues & failures; 

(c) public complaints; and 

(d) track failures and faults. 

3. Performance Indicators PIs) for Maintenance Services 

3.1 For the purpose of reporting its performance in the delivery of Maintenance 
Services the Access Provider w ll capture data and calculate the PIs below: 

Maintenance Se vices 1:  Compliance with requirements for track 

Performance Measurement 
Methodol gy  

Trend evident in most recent report 

Data sour e M120 report 

Measu ement and Reporting 
Frequency 

Quarterly 

PI Fa l Limit M120 report shows declining trend in the Access Provider’s 
compliance with inspections and maintenance requirements 

P  Achieve Benchmark M120 report shows no material adverse change in the Access 
Provider's compliance with inspections and maintenance 
requirements 

PI Exceed M120 report shows trend toward improvement in the Access 
Provider’s compliance with inspections and maintenance 
requirements 

Comment: 
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Maintenance Services  2:  Currency of Kiwi Rail Maintenance Health and Safety observations  

Performance Measurement 
Methodology  

No formula 

Data source In house Health & Safety database and monthly reports 

Measurement and Reporting 
Frequency 

Monthly  

PI Fail Limit Greater than 0% overdue in any month 

PI Achieve Benchmark No more than 0% overdue in any month 

PI Exceed 0% overdue for more than 12 months continuously  

Comment: 0% overdue is an achievable goal, however if an observation is overdue, that employ e will 
continue to work, but will not be able to perform safety critical tasks, or work in a safety critica  
environment. 

 
Maintenance Services 3:  Compliance with requirements for STE  

Performance Measurement 
Methodology 

Trend evident in most recent  MAXIMO STE compliance report  

Data sources MAXIMO STE compliance  report 

Measurement and Reporting 
Frequency  

Quarterly 

PI Fail Limit MAXIMO STE compliance report shows declining trend in the 
Access Provider’s compliance with requirement for STE inspections 
and maintenance. 

PI Achieve Benchmark MAXIMO STE compliance report shows no material adverse 
change n the A cess Provider’s non-compliance with requirements 
for STE inspections and maintenance. 

PI Exceed MAX MO STE compliance report shows trend toward improvement 
in the Access Provider’s compliance with requirements for STE 
inspections and maintenance. 

Comment: 

 
Maintenance Servic s 4:  Compliance with requirements for traction 

Performanc  Measu ement 
M thod logy 

Trend evident in most recent MAXIMO report 

Dat  ources MAXIMO report 

Meas rement and Reporting  
F equency 

Quarterly 

PI Fail Limit MAXIMO report shows declining trend in the Access Provider’s 
compliance with requirement for Traction system inspections and 
maintenance 

PI Achieve Benchmark MAXIMO report shows no material adverse change in the Access 
Provider’s compliance with requirements for Traction system 
inspections and maintenance 

PI Exceed MAXIMO report shows trend toward improvement in the Access 
Provider’s compliance with requirements for Traction system 
inspections 

Comment: 
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Maintenance Services 5:  STE system failure repair time on faults causing delay 

Performance Measurement 
Methodology 

The mean elapsed time between: 

 the time at which the Access Provider becoming aware of an 
unplanned outage (of any nature) to the signalling and 
telecommunication system that could affect the running of Train 
Services on the Wellington Network; and  

 the time of completion of repairs or other activities required to 
return the signalling system to normal operation 

for all unplanned outages of the signalling system that cause de ay 
in the relevant month 

Data sources Maximo and 155 reports of P1  

Measurement and Reporting 
Frequency  

Monthly 

PI Fail Limit to be set by 1 July 2019. 

PI Achieve Benchmark to be set by 1 July 2019. 

PI Exceed to be set by 1 July 2019. 

Comment: The PFI Fail Limit, PI Achieve Benchmark and the PI Exceed level will eed to take into 
account the nature and timing of the fault and the proximity of the sign s maintainer to the location of 
the fault.  PI limits to be set after 6 months data collection (Novemb r 2018  May 2019) 
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Schedule 7 – Renewal Services 

1. Objective 

1.1 The objective of Renewal Services is to replace life - expired Wellington 
Network assets at the optimum time with a modern equivalent asset so that the 
safe and efficient operation of the Wellington Network is sustained in 
accordance with the objectives set out at clause 1.1 of this Agreement. 

2. Description of Renewal Services 

2.1 Renewal Services comprise the replacement of track, structures  signals 
telecommunications and electrical systems, and the traction system, each of 
which is described below: 

2.1.1 track – planning and delivery of: 

(a) replacement/renewal of rail relays; 

(b) re-railing; 

(c) face re-sleepering; 

(d) spot re-sleepering; 

(e) turnout repl cem nts; 

(f) replacement/renewal of level crossings; 

(g) ballast install tion and cleaning; 

(h) de stress of track; 

(i) formation rehabilitation; 

(j) renewal of track fastenings; 

(k) elimination of jointed rail through welding; and 

(l) rail grinding; 

2.1.2 traction – replacement/renewal of: 

(a) substation elements; 

(b) spot poles and jewellery;  

(c) contact, catenary, feeder and dropper wiring lengths; 

(d) face poles and jewellery; 

(e) control systems; and 
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(f) earthing and bonding; 

2.1.3 signals, telecommunications and electrical - replacement/renewal of 
elements of: 

(a) train radio system; 

(b) fibre optic network; 

(c) trackside signal cables poles, lights; 

(d) track circuits and relays; 

(e) signalling power supply distribution and back-up sys ems; 

(f) points machines; 

(g) location cases; 

(h) interlockings; 

(i) level crossing alarms; 

(j) train stops; and 

(k) miscellaneous Track-side monitors; 

2.1.4 structures including pla forms  

(a) replacement/renewal of structural elements of bridges; 

(b) replac ment of design life expired bridges; 

(c) replacement/renewal of structural elements of tunnel floors, 
linings (but not track within tunnels); 

(d) stabilisation of slopes through inspection, active monitoring 
and appropriate mitigation activities (including construction 
of retaining walls, catch fences, rock netting); 

(e) replacement/renewal of culverts and drainage systems; 

(f) replenishment of sea and river protection structures; 

(g) replacement of structural elements of lighting 
towers/renewal of lighting towers (including new 
foundation); 

(h) reinstatement (installation) of (new) impact beams to 
protect railway bridges from strikes;  

(i) replacement/renewal of platform surfaces and edges; and  
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(j) replacement/renewal of bridge traction screens. 

3. Performance Indicators (PIs) for Renewal Services 

3.1 For the purpose of reporting its performance in the delivery of Renewal 
Services the Access Provider will capture data and calculate the PIs below: 

Renewals Services 1:  Renewal activity - actual against planned  

Performance Calculation Formula Comparison of : 

 the Renewal Services activity set out in the prevailing 
Wellington Network Management Plan; with 

 records of actual Renewal Services activity underta en 
for the relevant period. 

Data sources The prevailing Wellington Network Management Plan 

Records of completed Renewal Services ac vity 

Measurement and Reporting  
Frequency  

Quarterly 

PI Fail Limit Not all items of Renew  Services work contemplated for the 
relevant period in the prev i ng Welli gton Network 
Management Plan are fully c mpl ted within the reporting 
period  

PI Achieve Benchmark All items of Rene al Services work contemplated for the 
relevant period in th  prevailing Wellington Network 
Management Plan are fully completed within the relevant period   

Comment: For first triennium (FY13 FY1 ) a olerance band of 10% (on $ value) is applied to the “Fail” 
and “Achieve” benchmarks, to allow d e time for th  accuracy of the NMP process to develop. 
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Schedule 8 – Incident Services 

1. Objective 

1.1 The objective of Incident Services is to promptly return the Wellington 
Network to safe operations following an Incident in a manner that is consistent 
with directions from outside parties, the need to retain evidence for subsequent 
review and inquiry, and the objectives set out at clause 1.1 of this Agreement  

2. Description of Incident Services 

2.1 Incident Services include:  

2.1.1 assigning an appropriate person as incident controller immediately 
after receiving advice that an Incident has occurred; 

2.1.2 an on-site assessment of the severity of he Incident and the 
development of a course of action to restore the Wellington Network 
to operation; 

2.1.3 liaising with all affected pa ties including the Metro Service 
Operator and GWRC regarding the rvice implications of the 
Incident and the likely time to r store the Wellington Network to 
operation;  

2.1.4 commissioning the necessary r sources and supervising all work that 
is necessary to r store the Wellington Network to operation 
(possibly at r duced capacity initially, but ultimately to pre-incident 
capacity and conditi n); and 

2.1.5 determi ing, in consultation with affected parties, the level of 
remedial work to move from safe operations to pre-incident levels 
and any works re-prioritisation that may be needed as a result of the 
Incident.  

3. Performance Indicators (PIs) for Incident Services 

3.1 For the purpose of reporting its performance on the delivery of Incident 
S rvices the Access Provider will capture data and calculate the PI below: 

Incident Services 1:  Incident Response Time  

Performance Calculation Formula The mean elapsed time (expressed in hh:mm format) between: 

 the Access Provider becoming aware of the occurrence of an 
Incident ;and  

 the arrival at the scene of the Incident of an incident controller 
appointed by the Access Provider when required by the Codes  

for all Incidents that occur within the Wellington Network during 
the relevant month. 

Data sources The IRIS log that records, for every Incident 

 location 
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 time of Incident 
 time of arrival of the appointed Incident controller at the Incident 

scene. 

Measurement and Reporting 
Frequency  

In the month following the Incident 

PI Fail Limit Required data is not collected in the Incident Reporting 
Investigation System (IRIS) or reported. 

PI Achieve Benchmark Required data is collected in IRIS and reported. 

Comment: 
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Schedule 9 – Performance Incentive Regime and Key 
Performance Indicators 

1. Performance Incentive Regime 

1.1 The purpose of the Performance Incentive Regime is to exert positive 
influence on the performance of the Access Provider by associating particular 
KPIs with a scale of achievement targets and financial rewards or deductions 
for the duration of each Triennium.  

1.2 The Performance Incentive Regime will comprise the following elements: 

1.2.1 the amount of the monthly Performance Fee including the GWRC 
Budget for the Performance Fee, payable by GWRC; 

1.2.2 the amount of any monthly Performance Rebate p yable by the 
Access Provider; and 

1.2.3 the KPI or subset of the KPIs and the applicable sc le and rating that 
will be used to determine KPI Results r levant to determining the 
monthly Performance Fee or Performance Rebate. 

1.3 Prior to the commencement of each Triennium, the elements of the 
Performance Incentive Regime set out in paragraph 1.2 above will be: 

1.3.1 proposed by the Metro Service Operator with the prior approval of 
GWRC; 

1.3.2 agreed with the Access Provider; and 

1.3.3 record d by way of a variation in accordance with clause 6.17 of this 
Agreement. 

1.4 In the event that GWRC, the Metro Service Operator and the Access Provider 
are unable to ag ee on the elements of the Performance Incentive Regime, the 
Performance Incentive Regime applicable in the previous Triennium shall 
continue until a new Performance Incentive Regime is agreed. 

Performance Incentive Regime for the third Triennium 
1 5 F r the third Triennium the parties agree that: 

1.5.1 the GWRC Budget for the Performance Fee is set out in 
paragraph 4.7 of Schedule 3 (Determination of GWRC Budget and 
calculation of Fees); 

1.5.2 the KPI that determines the Performance Fee and the Performance 
Rebate is the completed trips KPI described at section 4 of this 
Schedule;  

1.5.3 in determining the actual performance of the Access Provider against 
the completed trips KPI delays shall not be attributed to the Access 
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Provider if a TSR on a line falls under the KPI Fail Limit set out in 
the lost time minutes KPI set out at section 4 of this Schedule; and 

1.5.4 the Performance Incentive Regime has been set such that: 

(a) the ‘KPI Achieve Benchmark’ is aligned approximately 
with the actual reported performance of the Access Provider 
against the Completed Trips KPI during the previous 
Financial Years; 

(b) the ‘KPI Achieve Benchmark’ is associated with a monthly 
Performance Fee amount equivalent to 7% of the GWRC 
Budget for the Operations Fee and the Renewal Fee in the 
relevant Financial Year, divided by 12;  

(c) if in any month the actual performance of the Access 
Provider against the completed trips KPI is less than 93% 
the KPI Fail Limit will apply, result ng in a Performance 
Rebate payable by the Access Provider to GWRC;   

(d) the maximum monthly am unt f the Performance Rebate 
is $10,000;   

(e) the maximum annual amount of the Performance Fee that 
may be claim d by the Access Provider during the Financial 
Year is the amount equivalent to 7.0124% of the GWRC 
Budget for the Operations Fee and the Renewal Fee for that 
Financial Year;   

(f) for the avoidance of doubt, in any month the actual 
Performance Fee may exceed 7.0124% provided that at the 
nd of each Financial Year the total Performance Fee does 

no  exceed an amount equivalent to 7.0124% of the GWRC 
Budget for the Operations Fee and the Renewal Fee for that 
Financial Year; 

1.5.5 the actual amount of the monthly Performance Fee or the 
Performance Rebate will be determined by reference to table below 
and subject to paragraph 6.3, Schedule 3 (Determination of GWRC 
Budget and calculation of Fees): 
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1.6 For the avoidance of doubt the parties agree: 

1.6.1 that the scale for the actual performance score for the completed trips 
KPI will be agreed in writing by the parties prior to Period 2 
commencing; and 

1.6.2 the first column in the above table will be amended to record the 
agreed scale to be applied for Period 2. 

1.7 GWRC and the Metro Service Operator agree that their respective remedy 
against the Access Provider for any failure by the Access Provider to meet 
obligations in relation to any KPIs (but, for the avoidance of doub  not any 
other obligations whether or not having the same or a substantially similar 
cause) are solely: 

1.7.1 the right to issue a Performance Notice and appro e a Remedial 
Report, as set out in clauses 7.14 to 7.18 of this Agreem nt; and 

1.7.2 if applicable, the payment of a monthly Perform nce Rebate by the 
Access Provider to GWRC as set out at paragraphs 1.5.4 and 1.5.5 
above. 

2. KPIs 

2.1 The KPIs: 

2.1.1 measure outcomes arising from the Access Provider’s management 
of the Wellington Network; and 

2.1.2 provide the basis f  the calculation of the Performance Fee or 
Performance R bate under the Performance Incentive Regime set out 
in sectio  1 of this Schedule. 

2.2 The Key Performance Indicators (KPIs) are: 

2 2.1 Punctuality KPI; 

2.2 2 Reliability KPI; 

2 2.3 Completed trips KPI; 

2.2.4 Lost time minutes KPI; 

2.2.5 Heat 40 KPI; 

2.2.6 Track Possession time overruns KPI; and  

2.2.7 Efficiency and use of Track Possessions KPI. PROACTIVE R
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3. Principles underlying calculation of performance against 
KPIs 

3.1 Subject to paragraphs 3.2. to 3.8 below, responsibility for each Train Service 
that is: 

3.1.1 not on-time; or 

3.1.2 cancelled, 

will be attributed to the Access Provider, if the relevant Train Service was not 
"on-time" or was "cancelled" as a consequence of any fault with  or 
unavailability of, the Infrastructure or Network Services and such fault or 
unavailability is the responsibility of the Access Provider (including, for the 
avoidance of doubt, any subcontractor of the Access Provider)  

3.2 Subject to paragraph 3.5 below, all reported faults with the Infr tructure or 
Network Control Services including those where no f ult is found by the 
Access Provider will be deemed to be the responsibili y of the Access 
Provider unless otherwise agreed at Metro Service Operator and Access 
Provider meetings. 

3.3 Train Services that are not on-time or re cancelled as a consequence of 
another Train Service being not on-time or cancelled as a consequence of a 
fault with, or unavailability of, the Infrastructure or Network Services, and 
such fault or unavailability is the r sponsibility of the Access Provider, will be 
included in the KPI calcula ions as a Train Service which is not on-time or 
cancelled and attributed to the responsibility of the Access Provider. 

3.4 Any Train Service w ich could not operate as a result of planned Track 
Possessions in he Track Possession Plan will not be included in the KPI 
calculations as a timetabled Train Service. 

3.5 Where esponsibility for any Train Service that is: 

3 5 1 not on-time; or  

3.5 2 cancelled, 

is not attributed to the Access Provider, then those Train Services will be 
deemed to have been on-time or deemed not to have been cancelled (as the 
case may be) for the purposes of calculating the punctuality and completed 
trips KPIs. 

3.6 The lost time minutes KPI Achieve Benchmark will be set such that the 
Timetable can be operated reliably. 

3.7 Any delays or cancellations as a result of TSRs or heat alarm activations will 
be included in the punctuality KPI, the reliability KPI and completed trips KPI 
calculations described in section 4 of this Schedule. 
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3.8 Any delays or cancellations attributed to the Access Provider that have 
occurred as a result of Approved Upgrade Services or Catch-up Renewal 
Services will be excluded from the Punctuality KPI, the Reliability KPI and 
the Completed Trips KPI calculations described in Section 4 of this Schedule. 

4. KPIs calculation, definitions and measurement 

KPI 1:  Punctuality 

Performance Calculation Formula For each Wellington Network Route and in total for all Welli gton 
Network Routes, the number of actual on-time Train Service  d ing 
the relevant month divided by the total number of actual Train 
Services during the relevant month, expressed as a erc tage 
(rounded to the nearest two decimal places). 

Definitions Punctuality is defined as a Scheduled S vice that arrives at the 
Destination and each Intermediate Statio  for that Scheduled 
Service no later than 5 minutes after the tim  scheduled in the Rail 
Unit Timetable for such arrival where: 

Destination means the S ation a  which th t Scheduled Service 
is to terminate, as indi ated in the R il Unit Timetable, and  
Intermediate Station mea s: 
(a) in respect  se vices n the Wairarapa Line, Featherston; 
(b) in respe t of se ices on he Hutt Valley Line, Waterloo; and 
(c) in respe t of service  n the Kapiti Line, Porirua. 

Data sources Period 1: RPMS 
P riod 2:  Compass  

Measurement and Reporting  
Frequency 

M nth y  

KPI Fail Limit eriod 1: less than 93% for all Wellington Network Routes 
Period 2: to be agreed after 3 months robust data is available from 
Compass 

KPI Achieve Ben hmar  Period 1: between 95.5% and 96.99% for all Wellington Network 
Routes  
Period 2: to be agreed after 3 months robust data is available from 
Compass 

KPI Exceed Period 1: greater than 97% for all Wellington Network Routes 
Period 2: to be agreed after 3 months robust data is available from 
Compass 

omment: The data source for this KPI is expected to change from RPMS to Compass at some time during 
th  third Triennium.  Therefore the KPI Fail Limit , KPI Achieve Benchmark and the KPI Exceed levels for 
th s KPI will vary according to the following periods: 
Period 1: Commences 1 July 2018 to and ends on the date that Period 2 commences being the date that 
GWRC, the Access Provider and the Metro Service Operator agree that  Compass is fully commissioned 
and 3 months’ robust data is available from Compass 
Period 2: Commences on the date that  GWRC, the Access Provider and the Metro Service Operator agree 
that Compass is fully commissioned and 3 months’ robust data is available from Compass 
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KPI 2:  Reliability  

Performance Calculation Formula For each Wellington Network Route and in total for all Wellington 
Network Routes, the number of Timetabled Train Services in the 
relevant month less the number of cancelled Train Services in the 
relevant month divided by the total number of Timetabled Train 
Services in the relevant month, expressed as a percentage 
(rounded to the nearest two decimal places) 

Definitions Reliability is defined as a Scheduled Service that: 
(a) departs from its Origin and each Intermediate Station and 

do so no earlier than 30 seconds before the schedul d time 
for such departure set out in the Rail Unit Timetable; 

(b) meets the consist size for that Scheduled Ser ice 
contemplated by the Working Timetabl ; and 

(c) stops at all Stations at which such Scheduled Ser ice is 
scheduled to stop, as indicated in the Rail Unit Timetable 

Data sources Period 1: RPMS 
Period 2:  Compass 

Measurement and Reporting  
Frequency 

Monthly  

KPI Fail Limit less than 99.78% in to al for all Wellington Network Routes 

KPI Achieve Benchmark between 99.78% and 99.94% in total for all Wellington Network 
Routes 

KPI Exceed above 99 94% in total for all Wellington Network Routes 

Comment: Refer comment at KPI 1 regarding commencement of Period 1 and Period 2  

For the purpose of this KPI the following te ms ar  define  as follows: 

“Origin” means, in respect of a Scheduled Service, the first Station from which that Scheduled Service is to depart as 
indicated in the Rail Unit Timetable 

“Scheduled Service” means an  single one y passenger service forming part of the Rail Unit Timetable 

“Rail Unit Timetable” eans the tim table for the Hut Valley Line, Johnsonville Line , Kapiti Line, Melling Line and the 
Wairarapa Line pub ished n the Metlin  website 

“Working Timetable” means he working timetable used by the Metro Service Operator for the management of all 
vehicle mov ments required for cheduled Services and other special event services and vehicle services provided by 
the Metro Service Oper tor under the Partnering Contract. 

KPI 3:  Completed T ips 

P rform ce Calculation Formula For each Wellington Network Route and in total for all Wellington 
Network Routes, the number of Timetabled Train Services in the 
relevant month less twice the number of cancelled Train Services 
in the relevant month, less the number of Train Services that are 
not on-time/ not punctual in the relevant month, divided by the total 
number of timetabled Train Services in the relevant month, 
expressed as a percentage (rounded to the nearest two decimal 
places). 

Definitions Reliability is defined as a Scheduled Service that: 
(a) departs from its Origin and each Intermediate Station and 

do so no earlier than 30 seconds before the scheduled time 
for such departure set out in the Rail Unit Timetable; 

(b) meets the consist size for that Scheduled Service 
contemplated by the Working Timetable; and 

(c) stops at all Stations at which such Scheduled Service is 
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scheduled to stop,  as indicated in the Rail Unit Timetable 

and 
Punctuality is defined as a Scheduled Service that arrives at the 
Destination and each Intermediate Station for that Scheduled 
Service no later than 5 minutes after the time scheduled in the Rail 
Unit Timetable for such arrival, where: 

Destination means the Station at which that Scheduled 
Service is to terminate, as indicated in the Rail Unit Timetable, 
and  
Intermediate Station means: 
(a) in respect of services on the Wairarapa Line, Featherston; 
(b) in respect of services on the Hutt Valley Line, W terloo; and 
(c) in respect of services on the Kapiti Line, Poriru  

Data sources Period 1: RPMS    
Period 2:  Compass 

Measurement and Reporting 
Frequency 

Monthly  

KPI Fail Limit Period 1:  less than 93% fo  all Wellin ton N twork Routes (see 
table at paragraph 1.5 4  
Period 2: to be agreed aft  3 months (or otherwise agreed 
timeframe)  robu t da  is availabl  from Compass 

KPI Achieve Benchmark Period 1: bet een 95 5% and 97.49% for all Wellington Network 
Routes (see tab  at paragraph 1.5.4) 
Period 2: to be agre d after 3 months (or otherwise agreed 
timeframe ) robust data is available from Compass 

KPI Exceed  erio  1: greater than 97.5% for all Wellington Network Routes 
(see table at paragraph 1.5.4)  
Period 2  to be agreed after 3 months (or otherwise agreed 
t meframe) robust data is available from Compass 

Comment:  
Refer comment at KP   regarding c mmencement of Period 1 and Period 2 

For the purpose of this KPI he following terms are defined as follows: 

“Origin” mea s, i  respect of a Scheduled Service, the first Station from which that Scheduled Service is to depart as 
indicated i  the Rail Unit Timetable 

“Schedul d Service” m ans any single one way passenger service forming part of the Rail Unit Timetable 

“Rail Unit Timetable” means the timetable for the Hut Valley Line, Johnsonville Line , Kapiti Line, Melling Line and the 
Wairar a Line published on the Metlink website 

“W rking Tim table” means the working timetable used by the Metro Service Operator for the management of all 
vehi e movements required for Scheduled Services and other special event services and vehicle services provided 
y the Metro Service Operator under the Partnering Contract. 

KPI 4:  Lost Time Minutes 

Performance Calculation Formula For each Wellington Network Route the additional modelled time 
taken by a specified train to traverse a modelled route with TSRs 
in force at the relevant time entered into the model compared with 
the modelled time that that train takes to traverse the same route 
with only the relevant Permanent Speed Restrictions entered into 
the model (Base Transit Time). 

Definitions A Lost Time Minute is a measure of the increase in the theoretical 
running time of a specified train due only to TSRs. 

Data sources OMS 

Measurement and Reporting 
Frequency 

Collected daily reported monthly on a rolling 12 month basis  
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Wellington Network Routes  KPI Fail Limit  KPI Achieve 

Benchmark 
Exceed 

Wellington to Upper Hutt 
Upper Hutt to Wellington 

48 weeks - total 
> 2.0min for 10 
weeks 

 

48 weeks - total 
< 2.0min for 45 weeks 
<3.0min for 2 weeks 
< 5.0min for 1 week 

48 weeks - total 
< 2.0min for 24 weeks 
<1.0min for 24 weeks 

Wellington to Johnsonville 
Johnsonville to Wellington 

48 weeks - total 
> 2.0min for 10 
weeks 

48 weeks - total 
< 2.0min for 45 weeks 
<3.0min for 2 weeks 
< 5.0min for 1 week 

48 weeks - total 
< 2.0min for 24 weeks 
<1.0min for 24 w ks 

Wellington to Melling 
Melling to Wellington 

48 weeks - total 
> 2.0min for 10 
weeks 

48 weeks - total 
< 2.0min for 45 weeks 
<3.0min for 2 weeks 
< 5.0min for 1 week 

48 week  - total 
< 2.0min f  24 weeks 
<1.0min for 24 weeks 

Wellington to Waikanae 
Waikanae to Wellington 

48 weeks - total 
> 2.5min for 10 
weeks 

48 weeks - total 
< 2.5min for 45 weeks 
<3.5min for 2 week  
< 5.5min for 1 week 

4  weeks - total 
< 2.5min for 24 weeks 
<1.5min for 24 weeks 

Wellington to Masterton 
Masterton to Wellington 

48 weeks - total 
> 6.0min for 10 
weeks 

48 week  - total 
< 6. min for 45 weeks 
<7 min for 2 weeks 

 9.0min for 1 week 

48 weeks - total 
< 6.0min for 36 weeks 
<4.0min for 12 weeks 

Comments: 

1. Lost Time Minutes (LTM) provide a  indicat r of the extent to which the Infrastructure is able to 
support the on-time operation of rain S rvices which is independent of extraneous variables that can 
impact on on-time performance su h as: 

 driver behaviour; 
 passenger loadings; 
 operation of other Train S rvices; and 
 network control 

2. The 48 week base refl cts the fact that the Timetable Committee can agree each year a period of up 
to 4 weeks where this LTM KPI does not apply.  It is intended that these weeks will linked to major 
work rogramme  where it is agreed that efficient delivery of works should have a greater weighting 
than in he rest o  the year. 

K I 5:  t 40s 

Perf mance Calculation Formula For each Wellington Network Route (10 reports in total) the total 
kilometres of track under Heat 40 restrictions.  

D finitions  H40 means a speed restriction placed on a particular section of 
track in the event the rail temperature exceeds 40C 

Data sources OMS Report  
COGNOS Reports (being the report produced by the Access 
Provider’s excel based software programme used to analyze track 
condition)  

Measurement and Reporting 
Frequency 

Monthly 

KPI Fail Limit HVL: Greater than 6km under H40 restriction 
JVL: Greater than 3km under H40 restriction 
KPL: Greater than 9km under H40 restriction 
WL: Greater than 8km under H40 restriction  
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KPI Achieve Benchmark HVL: Between 4km & 6km under H40 restriction   
JVL: Between 1km & 3km under H40 restriction   
KPL: Between 6km & 9km under H40 restriction   
WL: Between 4km & 8km under H40 restriction   

KPI Exceed HVL: Less than 4km under H40 restriction   
JVL: Less than 1km under H40 restriction   
KPL: Less than 6km under H40 restriction   
WL: Less than 4km under H40 restriction   

Comment:  Where the network is double tracked, the total KM includes both mains. The WL is meas red 
from Upper Hutt to Masterton.  The HVL includes the Melling Line. 

KPI 6:  Track Possession time overruns 

Performance Calculation  For each Track Possession calculate the difference betwee  the 
actual and planned time handed back. Where there is n adverse 
variance whether this late hand-back impa ted any of the KPIs 1-3 
above   

Definition Track Possession time overruns means the l te retu n to service 
of a section of the Wellington Ne work closed or artially closed for 
the purpose of conducting S hedul d Maintenance, or planned 
Renewal Services or Upg ade Services  

Data sources Network Control Records 

OMS (Period 1) 
RPMS (Perio  2), sub ect to comment at KPI1 

Measurement and Reporting 
Frequency 

Monthly 

KPI Fail Limit ny ov runs causing delay 

KPI Achieve Benchmark No overruns causing delay 

Comment:   

KPI 7:  Efficiency and use f Track P s essions 

Performance Calcul ion Formul  Percentage of the planned work completed during the 
corresponding track possession for the relevant period.  

Definitions  Refer Schedule 1 (Definitions and Interpretation ) 

Data sou ces KiwiRail Track Possession Schedule and Block of Line database. 

Measurem nt and Reporting 
F equ ncy 

Quarterly 

KPI Fa l Limit Less than 100% of the planned work conducted during the track 
possession period is completed as scheduled 

K I Achieve Benchmark 100% of the planned work conducted during the track possession 
period is completed as scheduled 

KPI Exceed 100% of the planned work conducted during the track possession 
is completed as scheduled for a continuous period of 12 months or 
more. 
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Schedule 10 – Form of Deed of Accession 

Deed of Accession 
Relating to 

Wellington Network Agreement 

KiwiRail Limited 

Wellington Regional Council 

And 

KiwiRail Holdings Limited 
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This Deed Poll is made on                           June 20[xx] 

by (1) KiwiRail Limited (Nominated Operator) 

and (2) Wellington Regional Council described in the Network Agreement 
as Greater Wellington Regional Council (GWRC) 

in favour of (3) KiwiRail Holdings Limited, trading as KiwiRail (Access Provider) 

Background 
A. The Access Provider and GWRC have entered into the Network Agreem nt  

B. Under clause 4.3 of the Network Agreement, GWRC may nominate the Metro 
Service Operator and require the Access Provider to grant Access Rights to 
the Metro Service Operator.  GWRC has nominated the Nomin ted Operator. 

C. Under this deed, the Nominated Operator becomes a par y to, and assumes all 
the rights and obligations of the Metro Service Operator under, the Network 
Agreement in accordance with the provision of this deed. 

It is agreed 

1. Definitions and Interpretation 

Definitions 
1.1 In this deed, words and expr ssions de ined in the Network Agreement but not 

defined in this deed have the same meaning in this deed and, unless the 
context requires otherwise: 

“Network Agreement” means the Wellington Network Agreement dated 
27 June 2013 between GWRC and the Access Provider, relating to the 
Wellington Network; 

“Effective Date  means [xxxxxx]. 

Interpreta ion 
1.2 In t is deed, any references to: 

1 2.1 a gender include each other gender; 

1.2.2 the singular includes the plural and vice versa; 

1.2.3 an agreement or instrument includes that agreement or instrument as 
modified, supplemented, novated or substituted from time to time; 

1.2.4 a statue or other law includes regulations and other instruments 
under it and consolidations, amendments, re-enactments or 
replacements of any of them (whether before or after the date of this 
deed); 
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1.2.5 a person includes: 

(a) an individual, a body corporate an association of persons 
(whether corporate or not), a trust, a state and an agency of 
state, in each case, whether or not having a separate legal 
personality; and 

(b) a reference to the person’s executors, administrators, 
successors, substitutes (including, but not limited to, 
persons taking by novation) and permitted assigns; 

1.2.6 clauses are references to clauses of this deed. 

Headings are to be ignored in construing this deed. 

2. Accession 

2.1 With effect on and from the Effective Date: 

2.1.1 the Nominated Operator becomes a party to the Network Agreement, 
and agrees to assume and perform the rights and obligations of the 
Metro Service Operator under, and be bound by, the Network 
Agreement; 

2.1.2 all references in the Network Agreement to the Metro Service 
Operator will be interpreted as if they were references to the 
Nominated Operat r; a d 

2.1.3 this deed shall be re d as one with the Network Agreement so that 
any reference to “th s Agreement” (or similar) in the Network 
Agreement is deemed to include this deed. 

2.2 To avoid doubt, nothing in clause 2.1 above shall: 

2.2.1 require the Nominated Operator to assume or perform obligations of 
the M tro Service Operator; or 

2.2 2 grant to the Nominated Operator any rights of the Metro Service 
Operator, 

under or in relation to the Network Agreement which relate to any time prior 
to the Effective Date. 

2.3 Subject to clause 4.8.3, the Nominated Operator shall cease to have any rights 
or obligations of the Metro Service Operator under or in relation to the 
Network Agreement effective from the date a new Metro Service Operator 
becomes a party to the Network Agreement under clause 4.8.4 of the Network 
Agreement. PROACTIVE R
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3. Warranty 

3.1 With effect from the Effective Date, the Nominated Operator warrants that it: 

3.1.1 holds a licence issued under the Railways Act 2005 to operate rail 
services on the Wellington Network (or relevant parts thereof) and 
all other licences, permits and approvals required under all 
applicable law; and 

3.1.2 satisfies the insurance requirements set out in the Common Ac ess 
Terms to be fulfilled by the Metro Service Operator as Operator 
(including the requirement to obtain public liability and other 
insurance cover). 

4. Continuing Liability 

4.1 The Nominated Operator agrees that the appointment of a new M tro Service 
Operator under the Network Agreement shall be without prejudice to, and 
shall not affect, the rights and remedies of the A cess Provider and the 
Nominated Operator, which have accrued prior to such appointment and 
accession. 

5. General Provisions 

5.1 The illegality, invalidity or unenforceability of a provision of this deed 
(including a provision in the Network Agreement) under any law will not 
affect the legality, validity or enforc ability of any other provision of this 
deed. 

5.2 This deed is governed y and to be construed in accordance with New Zealand 
law and the parties irrevocably submit to the non-exclusive jurisdiction of the 
courts of New Zeal nd. 
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Execution 

Executed as a deed poll  
KiwiRail Limited by: 

 

 
____________________________________ 

Director 
 
____________________________________ 

Print Name  

 
___________________________________ __ 

Director/Authorised Signatory 
 
______________________________ _______ 

Print Name  

 
____________________________________ 
Witness to both signatures (if not signed by 
two directors) 
____________________________________ 
Print Name 
 
____________________________________ 
Occupation 
 
__________________________________ _ 
Address 

 

  

Signed by Wellington Regional Council by  
[xxx], Chief Executive as its Att rney 

 
 
______________________________________ 

  

In the presence of: 
 
____ ____ _________________________ 
Witness t  signature 
_ __________________________________ 
Print Nam  
 
____________________________________ 
Occupation 
 
____________________________________ 
Address 
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Schedule 11 – Form of Variation Agreement 

 

Variation to Wellington 
Network Agreement 

KiwiRail Holdings Limited (Access Provider) 
 

Greater Wellington Regional Council (GWRC) 
 

[xxxxx] (Metro Service Operator) 
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Variation to Wellington Network Agreement 

Parties 
KiwiRail Holdings Limited trading as KiwiRail (Access Provider) 

And 
Greater Wellington Regional Council (GWRC), a public statutory body constituted 
under the Local Government Act 2002 

And 
[xxxx] (Metro Service Operator) 

Background 
A. The Access Provider and GWRC are parties to Wellington Network 

Agreement dated [xxx] 2013 ( the Wellingt n Network Agreement) 
established to secure long term access to the Wellington N twork for Metro 
Services and the provision of Network Services. 

B. The Metro Service Operator became a par y to the Wellington Network 
Agreement by execution of a Deed of Acc ssion dated [xxx] 20[xx]. 

C. The Wellington Network Agreement requires the parties to complete a 
variation agreement prior to the beginning of each Triennium or as otherwise 
agreed. 

D. The parties, by this agre ment (Variation Agreement) wish to record the 
following: 

i. The agre d changes to Schedule 3 (Determination of GWRC Budget 
and Fees) for the Triennium beginning 1 July [xxxx]; 

ii. The agreed changes to Schedule 9 ( Performance Incentive Regime 
and Key Performance Indicators) for the Triennium beginning 1 July 
[xxxx]; and 

iii. [insert detail of any other agreed changes]. 

E. The parties by execution of this Variation Agreement have agreed that 
Wellington Network Access Agreement including all Schedules and 
Annexures will be updated and amended by the version of the Wellington 
Network Agreement, attached to this Variation Agreement. 
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Operative Provisions 

1. Definitions and interpretation 

1.1 In this Variation Agreement the following definitions apply: 

“Wellington Network Agreement” means the original agreement executed 
by the Access Provider and GWRC dated 27 June 2013, [as updated and 
amended by the execution of [this] Variation Agreement] [and the following 
Variation Agreements:] [insert description of prior Variation Agreements] 

1.2 Unless expressed otherwise the definitions and interpretation set out at 
Schedule 3 of the Wellington Network Agreement shall apply to this Var ation 
Agreement, unless the context requires otherwise. 

2. Variations to Wellington Network Agreement 

2.1 The parties agree to the following variations to the Wellington Network 
Agreement: 

i. [insert details of Schedule 3 change] 

ii. [insert details of Schedule 9 change] 

iii. [insert details of any other ag eed changes] 

3. Consolidated Wellington Network Agreement 

3.1 The parties ag ee that the Wellington Network Agreement attached at 
Schedule 1 of this Variation Agreement: 

(a) includes all of the agreed variations described at clause 2.1 of this 
Variation Agreement; and 

(b) amends and updates the prior version of the Wellington Network 
Agreement with effect from [insert date]. 

3 2 For the avoidance of doubt the original Wellington Network Agreement dated 
[ xx] 2013 as amended by this Variation Agreement [including the any prior 
Variation Agreements] continues to bind the parties and is not terminated. 
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Execution as an Agreement 

Date:  

Signed on behalf of  
KiwiRail Holdings Limited trading as 
KiwiRail  
By: 
 

) 
) 
)     Signature  
 
 

Print Name Signatory  
 

Signed on behalf of 
Greater Wellington Regional Council 
By: 
 

) 
) 
)    Signature  
 
 
 

Pri t Name of Signatory   
 

Signed on behalf of 
[xxxx] 
By: 
 

) 
) 
)     Signature  
 
 
 

Print Name of Signatory  
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Schedule 1:  Variation – Wellington Network Agreement 
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Schedule 12 – Common Access Terms 

As at the Commencement Date 
 
[Copy attached] 
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